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Copy of Portuguese Law authorizing adhesion 
to Judicial Reform scheme in Egypt .. 151 
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Further Correspondence respecting Judicial Reforms in Egypt. 


No. l. 

Memorandum,, dated April 21, 1873, respecting Judicial Reforms in Egypt. 

In 1867, in consequence of a communication from Nubar Pasha, the Earl of 
Derby, then Lord Stanley, expressed in a despatch to Her Majesty’s Agent and Consu- 
General in Egypt, of the 13th of October, 1867, and made known to other Powers the 
willingness of Her Majesty’s Government to consider, in conjunction with those Powers, 
the question of judicial reform in Egypt. After some delay an International Com- 
misson was established in Egypt to inquire into the matter, which drew up and 
submitted to their respective Governments the conclusions at which they had arrived ; 
thereupon the French Government framed certain rules of procedure, which they 
communicated to Her Majesty’s Government, who approved generally of it, subject to 
the sanction of the Sultan. The matter was thus referred to Constantinople, but the 
Gcrmano-Franco War intervening when it was still unsettled and also other circum¬ 
stances, all progress was necessarily suspended for a time. 

Subsequently the Porte having claimed as Sovereign to deal primarily with a 
matter so closely affecting a portion of the Sultan’s dominions, and delay in consequence 
supervening, the Viceroy, while pressing for the matter being taken up generally, 
intimated that if it were so he might himself set on foot a new system of procedure. 

Her Majesty’s Agent and Consul-General was informed on this that Her Majesty’s 
Goverment entirely approved of the Viceroy’s idea, inasmuch as if good native tribunals 
were established in Egypt, litigants of foreign nationalities would probably be quite 
content eventually to have recourse to them. 

The subject was at this time much taken up by those commercially interested. 
Her Majesty’s Ambassador at Constantinople, having reverted to the matter with the 
Minister for Foreign Affairs, the right of initiative and of sanction of the Porte being 
fully admitted, he was informed that the Porte was engaged in framing a Code of 
Procedure in judicial matters which would be applicable to Egypt, as well as to the rest 
of the Turkish Empire, and that it would be probably ready within six months. 

On the 19th of July, 1872, a Vizirial letter was issued by the Porte, authorizing 
the Viceroy to institute his own Tribunals, and at the request of Nubar Pasha a meeting 
of the Heads of Missions was convened to take into consideration the proposed Egyp¬ 
tian Code. At this meeting the question of an application of the new system to pro¬ 
ceedings in criminal matters was insisted on by Nubar Pasha, and the Khedive expressed 
to Her Majesty’s Agent in Egypt his decision not to accept the new Tribunals in civil 
and commercial suits until the question of criminal jurisdiction was decided on. 

Both the Governments of this country and France strenuously objected to the 
question affecting criminal jurisdiction, and this point formed the subject of much 
subsequent discussion. It was however ultimately arranged that, at the end of five 
years the subject should be considered, provided, meanwhile, the Courts should have 
power to deal with offences committed by or against the Magistrates and Officers of the 
Court while in the performance of their duty, or in the execution of its sentences. 
A Commission was then convoked by Nubar Pasha, and held at Constantinople. He” 
Majesty’s Government accepting generally Nubar Pasha’s proposal, thus stated :— 

“ La Commission serait chargee d’dtudier les garanties dont le Gouvernement 
Egyptien offre d’entourer l’oxercise du droit qui serait accordd aux nouveaux Tri- 
bunaux do eonnaitro des crimes et ddlits contre les Magistrats et Offieiers de Justice 
dans l’exerciso do leurs fonctions ou contre l’exdcution des sentences; dclinir la nature 
et les dillcrentcs categories do ces crimes et delits.” 

The duty of the Commission to be to consider and define in which special cases, 
and by what process the Civil and Commercial Tribunals to be instituted in Egypt 
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shall he empowered to enforce their decisions, and to protect the Judges and Officers of 
the Tribunals in the exercise of their functions and the execution of their sentences and 
processes of the Tribunals. 

But Her Majesty’s Government required that the powers to be confided to this 
Tribunal, in this respect, should be limited to the strict necessity of the cases, and 
involve as little derogation as possible from the existing system of Consular Jurisdic¬ 
tion in criminal matters; and further, that the terms “ crimes et ddlits,” and the 
degree of punishment or repression which the Tribunals may accord to proceedings 
coming within their definition, should be thoroughly defined, so as to leave nothing 
vague or doubtful. 

With regard to the question of confiding more extended criminal jurisdiction to 
the Egyptian Tribunals, Her Majesty’s Government are content to say that, after the 
expiration of five years they will be prepared to confide to Egyptian Tribunals general 
jurisdiction in criminal matters, provided that the Powers should at that time consider 
that the manner in which the said Tribunals have exercised their functions is such as 
to justify that concession being made in their favour. At the expiration, therefore, of 
five years, Her Majesty’s Government will be prepared, in conjunction with other 
Powers, to examine into the manner in which the new Tribunals in Egypt have exer¬ 
cised their functions, and to assure themselves that it has been sufficiently satisfactory 
to admit of the criminal jurisdiction being confided to them, in the same manner as 
the Powers have reserved to themselves to revert at the expiration of five years to the 
existing state of things, in regard to civil and commercial matters, if they are not satis¬ 
fied with the working of the experiment now being made. 

Sir H. Elliot was further desired to place distinctly on record that the conclusions 
at which the Commission may arrive should not come into operation, so far as Her 
Majesty’s Government are concerned, until they had been submitted to and approved 
by them. 

The Report of the Commission was unanimously accepted and signed by all. 
Sir Philip Francis, the British Commissioner, expresses his opinion that the precautions 
which have been taken to protect foreigners from an abusive action of the Tribunals 
will be found amply sufficient; and the chief danger appears to be lest the guarantees 
may have been carried to a length to render the execution of the project difficult. 
Nubar Pasha is, however, confident of carrying out his project if ho obtains the assent 
of the different Governments. 

Certain objections have been received from the French Ambassador, and Lord 
A. Loftus telegraphs to say the Russian Government do not agree to the Report. 

Her Majesty’s Government, on the other hand, have accepted the proposed 
arrangement, and given their sanction to the Report of the International Commission. 

There only remains the question as to the form in which the assent of the Powers 
should be given to the new system of judicature to bo established in Egypt; and, as 
regards this point, Her Majesty’s Government, consider that the sanction of the Sultan 
should be obtained, and that the best mode of preserving the rights of the Porte and of 
the Khedive would be that the Sultan should issue a Firman to the Viceroy,* recom¬ 
mending the adoption of the changes, and that this Firman should be communicated 
to and receive the consent of the Powers interested. By this means, the consent of the 
Sultan, of the Khedive, and of the Powers interested would be obtained to the very 
particulars of the changes introduced. 

J. B. DASHWOOD. 

Foreign Office, April 21,1873. 


Memorandum, dated Avgust 20,1873, respecting Judicial Reforms in Egypt. 

SOME alteration was made in the form by which the assent of the Sultan should 
be obtained to the judicial reforms in Egypt. Sir 11. Elliot pointed out that difficulties 
lay in the way of the issue of a Firman to the Viceroy sanctioning the new scheme; 
and in accordance with his suggestion it was decided that the Viceroy should obtain 
the consent of the Sultan, and that it should rest with the Sultan to make known to 
the different Powers that the proposed reforms were sanctioned by him. 

The Russian Ambassador at Constantinople has assured Nubar Pasha that he is 
authorized to accept the project of judicial reform as it now stands, but that Russian 
interests being so slightly concerned, tho formal acceptance has been delayed as an act 
of courtesy to France. 

♦ This proposal was subsequently altered, see further Memorandum, August 20, 1873. 
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There appears to be no difficulty in obtaining the adhesion of the other Powers 
concerned, with the exception of France. 

The French Government have expressed tlicir desire to act in concert with Her 
Majesty's Government, but, owing to the Treaty character of the capitulations, they 
state that it is not in their power to enter into any engagement relating thereto without 
the previous assent of the Chamber. 

They are said to require a preponderating influence in the Tribunals; but Her 
Majesty’s Government have distinctly stated that they cannot allow any preponderance 
which might give a suspicion of partiality, and they have made their final acceptance 
dependent on the maintenance of this point. The Viceroy considers that the decision 
of Her Majesty’s Government in this respect will make it easy for him to resist the 
pressure which might be applied to him from any other quarter. 

The French Consular Agents are said to have amassed fortunes for themselves and 
their protege's under the old system, and they naturally look upon the contemplated 
reforms as a fatal blow to French supremacy in Egypt. 

J. E. B. D. 

Foreign Office , August 20, 1873. 


No. 1 * 

Major-General Stanton to the Earl of Derby.—(Received June 15.) 

(No. 47.) 

My Lord, Alexandria, June 8, 1874. 

WITH reference to my despatch No. 44 of the 5th instant, reporting to your Lord- 
ship that the negotiations on the judicial reform question had been intrusted to his Excel¬ 
lency Cherif Pasha, Minister of Justice, I have now the honour to inform your Lordship 
that his Excellency has requested me to renew the application which was made to Her 
Majesty’s Government in the month of January last, with reference to the nomination of 
Mr. John Scott as one of the Judges of the Court of Appeal, and to beg an early reply on 
the subject, as the German and Italian Judges are shortly expected to arrive; and his 
Excellency has every reason to believe that the nomination of the Austrian and Russian 
Judges will take place without delay, those Governments having been requested to furnish 
the names of the Magistrates which they would recommend for the post, 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 2. 

Major-General Stanton to the Earl of Derby.— (Received June 23.) 

(No. 48.) 

My Lord, - Alexandria, June 11, 1874 

1 HAVE the honour to forward, for your Lordship’s consideration, the accompanying 
copy of a despatch which I have just received from Cherif Pasha, referring to the proposals 
which have been made for the settlement of outstanding claims against the Egyptian Govern¬ 
ment, and in which his Excellency further indicates the terms of an arrangement recently 
concluded with the Austrian Government on this question, and begs me to bring them to 
your Lordship’s attention, in the hope that Her Majesty’s Government will also give its 
adhesion to the proposal. 

The mode now proposed for the settlement of these outstanding claims, differs from 
the original proposal which was made in the year 1872, and submitted to Her Majesty’s 
Government in my despatch No. 101 ot the 14th December of that year, in that it is now 
suggested that the cases should be submitted to the decision of a special Chamber in the first 
instance, and to a special Chamber in Appeal, composed of the Judges to be appointed to 
these Tribunals, instead of being decided, as was then proposed, by a special Commission, 
without Appeal; and as this modification appears to offer still further guarantees of a 
proper decision being arrived at, than was the ease in the original proposal, which 1 
was authorized to accept by Earl Granville’s despatch No. 1 of the 8th January, 1873, 1 
venture to submit the scheme lor your Lordship’s.favourable consideration. In the mean¬ 
time I have replied to Cheiif Pasha, informing his Excellency that I would immediately 
refer the matter to vour Lordship, as 1 was unable, without instructions, to give my 
adhesion to the proposal, though I could not doubt that Her Majesty’s Government, which 
had already expressed its readiness to adhere to the original proposal with reference to 
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these claims, would equally accept the present scheme, which undoubtedly offers greater 
guarantees of justice than the former project. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 2. 

Ch&rif Pasha to Major-General Stanton. 

M. l’Agent et Consul-G^ndral, Alexandrie, le 8 Juin, 1874. 

DANS les communications verbales ou ecrites qui ont 6le ^changees entre les 
autorites respectives, h propos de la rdforme judiciaire, il a 6te souvent question de savoir 
quelle voie serait suivie pour la solution des reclamations actuellement pendantes. 

La necessity de pourvoir k ce sujet dtait bastie sur cette idde, que faction des 
nouveaux Tribunaux ne pouvait s’exercer, en principe, que pour l’avenir, et que, par suite, 
le pass*; devait etre regl£ d’apr&s un mode special et bien d6termin6. 

Differentes propositions ont £te emises & cet dgard. 

Une de ces propositions, celle dont M. de Martino a pris lui-m6me 1’initiative, 
M. l’Agent et Consul-Gdn^ral, consistait k remettre la decision de ces reclamations, en 
tant qu’elle n’aurait pu £tre terminee d’accord entre les Consulats-Gdn&aux et le Minist&re 
des Affaires Etrang&res du Khedive, it une Commission, chargee de prononcer, en dernier 
ressort, suivant la legislation en vigueur, et choisie par le Gouvernement Egyptien parmi 
les juges appeies a faire partie des nouveaux Tribunaux. 

Le Gouvernement de Son Altesse ne trouvait rien que d’assez juste dans cette propo¬ 
sition, a laquelle semblaient devoir se rallier facilement le Gouvernement de Sa Majestd 
Britannique, ainsi que les Gouvernements d’Allemagne, d’ltalie, et d’Autriche-Hongrie. 

Vous vouliez bien vous montrer vous-m^me, M. 1’A gent et Consul-G6ndral, particu- 
lierement dispose k prater tout votre concours pour la creation de cette Commission, qui, 
en principe, devait proedder comme un Tribunal special, mais en dehors de toute idde 
d’arbitrage. 

Etroitement liee a la question de la r^forme, la proposition dont il s’agit est souvent 
revenue dans le cours de discussions engagees h propos de cette question. 

Derni&rement elle a pris un caract&re definitif dans les negotiations suivies avec le 
Gouvernement d’Autriche-Hongrie, et elle a abouti k l’accord suivant:— 

Dans un Protocole, signd par M. 1’Agent et Consul-General d’Autriche-Hongrie, et 
par le Gouvernement Egyptien, les parties reclamantes seront invitees ii presenter dans un 
ddlai de trois mois, it partir de l’installation des nouveaux Tribunaux, leurs instances 
reguli&res devant une Chambre speciale en Premiere Instance, et une autre Chambre 
sp&iale en Appel, composees, l’une et l’autre, par le corps de la magistrature sidgeant en 
Egypte, de Juges appartenant aux Tribunaux ou a la Cour. 

Ce Tribunal et cette Cour, bien que jugeant d’apr&s les regies de procedure qui leur 
sont propres, statueront au fond, en prenant pour base les lois et coutumes en vigueur, au 
moment des faits motivant la reclamation. Les rdclamants qui ne profiteront pas de ce 
droit dans le delai fixd pourront toujoui’s presenter leur demande aux nouveaux Tribunaux 
r^guliers, qui prononceront dans les formes de la nouvelle procedure; mais en base des 
lois et coutumes ldgales, actuellement en vigueur. 

Tel est, en r£sum6, M. l’Agent et Consul-G^ndral, le rdsultat des communications 
echangees entre le Gouvernement d’Autriche-Hongrie et le Gouvernement Egyptien, notam- 
raent en date des 18 Fdvrier et 23 Mai derniers. 

Comme vous le voyez, M. l’Agcnt et Consul-Gtiidral, l’accord ainsi intervenu est en 
relation intime avec la proposition faite d£s le principe, et h laquelle, gr&ce h votre bien- 
veillant concours, le Gouvernement de Sa Majestd Britannique n’avait point hdsite & se 
montrer tout favorable. 

Mais permettez-moi d’ajouter, M. l’Agent et Consul-Gdntiul, que, si le mode de 
proceder dtabli par cet accord presente quelques points de contact avec celui qui dtait 
1’objet de la proposition primitivement faite, il present aussi des avantages incontestables, 
qui ont determine le Gouvernement du Khedive k l’accueillir avec empressement et h la 
soutenir comme tiant le meilleur pour la solution des reclamations pendantes; en effet, il 
aboutit en realite au jugement de ces reclamations par des magislrats ddsign^s comme il 
vient d’etre dit, et proeddant dans les conditions et avec les garanties ordinaires d’appel, 
de publicite et autres, qui font la base de tout jugement serieux, et qui ne se trouveraient 
pas toutes rtfunies au m£me degr£ dans la Commission, d’ubord proposde, et appelee a juger 
en dernier ressort. 


4a 


Le Gouvernement de Sa Majestd Britannique s’etait pr£td k la creation de cette 
Commission. 

Le Gouvernement du Khddive ne peut done douter, M. l’Agent et Consul-General, 
qu’il n’accorde plus facilement encore son appui k un mode de solution qui offre des 
garanties plus grandes, plus incontestables. 

Aussi, M. l’Agent et Consul-General, en me chargeant de vous prior de vouloir bien 
soumettre l’accord dont il s’agit h I’attention dc votre Gouvernement, Son Altesse a la 
confiance qu’il voudra bien joindre son adhesion a celle du Gouvernement d'Autriehe- 
Hongrie, et qu’ainsi cesseront enfin les embarras multiples auxquels ont donne lieu les 
reclamations en question. 

Veuillez, &c. 

(Signe) CHERIF. 

No. 3. 

Lord A. Loftus to the Earl of Derby.—(Received June 29.) 

(No. 211.) 

My Lord, St. Petersburg!!, June 23, 1874. 

WITH reference to General Stanton’s despatch of the 8th instant, inclosed in your 
Lordship’s despatch No. 160 to Mr. Doria, I inquired this day of M. de Stremouchow 
what was the nature of the “open Protocol ” to which he had referred when informing me 
of the adhesion of the Russian Governments to the proposed judicial reform in Egypt. 

His Excellency replied that the “reserve” or “condition” expressed by the Russian 
Government originated with the Austrian Government, and he believes was likewise 
agreed to by the German Government. 

It referred simply to the fact that the Russian Government, in giving their adhesion 
to the proposed judicial reform in Egypt, reserved to themselves the power of proposing a 
modification of the new system within the period of five years, if it should be proved by 
facts of which a register would be kept (or, as he styled it, an “open Protocol”) that the 
reform then introduced was not working in a satisfactory manner. 

The “ open Protocol,” therefore, merely refers to a register of the observations 
which may be entered with reference to the working of the new system, and on which 
register would be based, if found to be necessary, any modifications of the system within 
the period of five years agreed generally upon as the term of probation. 

I have, &c. 

(Signed) AUGUSTUS LOFTUS. 


No. 4. 

The Earl of Derby to Major-General Stanton. 

(No. 23.) 

Sir, Foreign Office, July 3, 1874. 

WITH reference to your despatches No. 10 of the 23rd January last and No. 47 of 
the 8th ultimo, 1 have to instruct you to inform Chdrif Pasha that I have received the 
most satisfactory assurances from the Lord Chancellor, and from other leading members of 
the Bar, as to Mr. Scott’s fitness for the appointment of British Judge in the Judicial 
Tribunals which it is proposed to establish in Egypt, and that Her Majesty’s Government 
have, consequently, no hesitation in recommending him for the position of Judge, should 
the Egyptian Government think fit to appoint him to that post upon the new Tribunals 
being established. 

It must be understood that by offering this opinion on Mr. Scott’s fitness for the post 
of Judge Her Majesty’s Government do not commit themselves to any further recognition 
of the new Tribunals than they have already accorded. 

I am, &c. 

(Signed) DERBY. 

No. 5. 

s» - 

M. Cadorna to the Earl of Derby .—( Received July 4.) 

M. le Comte, 25, Grosvenor Street, W., Londres, le 2 Juillet, 1874. 

L’ACCEPTATION de la rdforme judiciaire en Egypte a pour consequence la variation 
de la juridiction consulaire dans ce m6me pays, et des competences en mature judiciaire* 
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et il est permis de douter si, d’apr&s les regies du regime constitationnel, il ne soit pas 
ne'cessaire pour les pays qui vivent sous un tel regime que cette acceptation soit, a ce point 
de vue, sanctionnde par un acte le'gislatif. L’AUemagne aurait deja appliqud le systdme de 
demander la sanction legislative, et le Gouvernement Frangais aurait declare k l’Assemblde 
qu’il l’aurait interrogee en temps opportun. 

Le Gouvernement du Roi mettant la plus grande importance k connaitre le systdme 
que le Gouvernement Britannique suivrait dans cette circonstance, vient de me charger de 
le renseigner k ce sujet. 

Je serais tr&s-reconnaissant k votre Excellence si elle voulait bien me mettre a mdme 
de fournir k mon Gouvernement le renseignement par lui desire, et j’en offre par antici¬ 
pation a votre Excellence mes plus vifs remerciments, en vous priant en rnSme temps de 
vouloir bien agrder, &c. 

(Signd) C. CADORNA. 


No. 5*. 

Sir A. Buchanan to the Earl of Derby.—(Received July 6.) 

(No. 17*i. Confidential.) 

My Lord, Vienna, July 2, 1874. 

I ALLUDED, in a recent conversation with Count Andrassy, to the late debate in the 
House of Commons respecting Consular Courts in Egypt, and to Mr. Bourke’s statement 
of the views of Her Majesty’s Government on the subject. 

His Excellency said he entirely concurred in the opinion that, if France cannot be 
induced to accept an arrangement with the Government of the Viceroy which will be 
satisfactory to other Powers, it will be necessary to carry out the proposed judicial reforms 
without her co-operation. 

I have &c. 

(Signed) ' ANDREW BUCHANAN. 


No. 6. 

The Earl of Derby to Major-General Stanton. 

(No. 25.) 

Sir, Foreign Office, July 10, 1874. 

WITH reference to previous correspondence, I transmit to you, for your information, 
the accompanying copy of a despatch from Her Majesty's Ambassador at St. Petersburgh, - 
on the subject of judicial reforms in Egypt.* 

I am, &c. 

(Signed) DERBY. 

No. 7. 

' Sir if. Elliot to the Earl of Derby.—(Received July 22.) 

(No. 79.) 

My Lord, Therapia, July 10, 1874. 

I HAVE the honour to transmit to your Lordship a copy of the Report of Sir Philip 
Francis upon the judicial reforms in Egypt, which was called for by your despatch' 
No. 111 of the 14th of May. 

Sir Philip Francis, regarding the proposal of the Egyptian Government as perfectly 
satisfactory, is strongly of opinion that Her Majesty’s Government may safely and advan¬ 
tageously allow the new scheme to come into operatiou, as regards British subjects, without 
waiting for the concurrence of the French Government. That the abandonment, or 
idefmite adjournment of the project was the object of that Government has long been 
manifest, and since, as Lord Lyons observes in his despatch to your Lordship No. 481 of 
May 22nd, it is not likely that the assent of France will be given so long as the with-, 
holding it is believed to be sufficient to put a stop to the whole plan, Her Majesty's Govern¬ 
ment would seem now almost to be placed in the position of having to allow the scheme to 
fal| through, or to declare the intention of accepting it in reference to British subjects. 

T Viftvp 

(Signed) ’ HENRY ELLIOT. 

* No. 3. 
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Inclosure in No. 7. 

• * * 

Sir P. Francis to Sir H. Elliof. 

• • 

Sir, ’ Constimtiriople^ July 9, 4874. 

I HAVE the honour to acknowledge the receipt of your Excellency’s despatch of 
June 28, instructing me to state my opinion-whether the proposals now made by the 
Khedive on the subject of judicial reform, ipay be accepted without prejudice to the British 
interests. ... * 

I may premise, in the first instance, that so much of the' despatches forwarded to me 
as relate to the supposed difficulty, through the opposition of the French Government to 
the judicial reform in Egypt, will not affect the interests of. British subjects. In whatever 
way the Egyptian and French Government's may find a solution of such difficulties, yet, so 
long as the new Tribunals should dispense justice between natives and British subjects, the 
chief object we shall have in view will be attained. 

There might, perhaps, be a few isolated instances where. French and British subjects 
being in partnership might have law-suits- with natives ; but only the same difficulties would 
recur in such cases, in the presence of.the. new Tribunals, as are now felt in consequence 
of the multifarious Tribunals in 'Egypt. * 

I am strongly of opinion that, it is most desirable to institute the new Tribunals 
forthwith, in the manner now suggested, which is in principle that which, after most 
elaborate investigation by two Commissioners, and the Governments of the principal States 
in Europe, was almost unanimously approved. Every day’s experience shows that 
nothing could be worse than the present system in Egypt; and that the experiment now 
in contemplation bids fair at least to be the means of discovering a final solution (if itself 
be not that solution), of difficulties which amount virtually to anarchy in Egypt. 

In Chdrif Pasha’s despatch of the 8th of June to General Stanton, I find proposals 
made for determining the cases now pending, and which, under the existing state of things, 
would have been either submitted to Consular Tribunals, or to local Mixed Courts. 

The Italian and Austrian Government appear to consider that this class of cases 
would be best disposed of by a Commisssion selected ad hoc. 

The composition of such a Commission appears to me to be very fairly indicated ; and I 
think British subjects will have reason to be satisfied with having their suits, now pending, 
thus determined. 

If subjects of European Governments would wish, when plaintiffs, to have their 
suits already instituted in the Consular Tribunals, to be there continued, it must be 
remembered that they would also have to submit to the continuance of their suits when 
defendants before the existing Commercial Tribunals, inasmuch as these latter Tribunals 
are universally complained of as corrupt and incompetent. I should certainly not recom¬ 
mend that Her Majesty’s Government should lose the opportunity of accepting the course 
suggested for dealing with pending cases. 

At Mr. Locock’s request I sent, on May 18, 1874, a Memorandum upon the position 
assumed bv the French Government as regards the general question now before Her 
Majesty’s Government; and I took occasion then to say, that in my judgment it was 
most desirable for Her Majesty’s Government to maintain their views with respect to the 
institution of the new Tribunals, irrespective of what the French Government may do. 

If the new Tribunals work satisfactorily, the French Government will find it essential 
to accept them as being far more advantageous than the questionable system of Commis¬ 
sions or diplomatic action. 

It will be remembered that the sole point taken by the French Commissioner at 
Constantinople, and afterwards by the French Government, related to cases of fraudulent 
bankruptcies. 

They have, therefore, left the door open for themselves for joining hereafter the rest 
of the European Powers if they find it desirable. 

I have dbserved, throughout this discussion, for many years, that the main objections 
made on behalf of France, were discovered or suggested by a few officials, whose influence 
and personal advantages were supposed likely to be affected by judicial reform, and l 
therefore do not contemplate any very serious objection on the part of the French 
residents in Egypt so soon as they see any advantage accruing from efficient legal 
Tribunals. * ' 

I beg to return the inclosures. 

I beg, &c. 

(Signed) P. FRANCIS. 
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No. 8. 

The Earl of Derby to Lord Lyons.. 

(No 415.) 

My Lord, Foreign Office, July 24, 1874. 

WITH reference to your Excellency’s despatch No. 481 of the 22nd May last, in 
which you expressed the opinion that the French Government were not likely to give their 
consent to the proposed judicial reform in Egypt, so long as they believed that their 
withholding it would prevent its being carried into execution, I have to transmit to you for 
your information, a copy of a despatch from Sir H. Elliot,* forwarding a Report from 
Sir P. Francis, likewise inclosed. 

Your Excellency will perceive that Sir H. Elliot states that Sir P. Francis considers 
the proposal of the Egyptian Government as satisfactory, and is strongly of opinion that 
Her Majesty’s Government may safely and advantageously allow the new scheme to come 
into operation as regards British subjects, without waiting for the concurrence of the 
French Government, and I have to request your Excellency to be so good as to favour me 
with your opinion upon this subject. 

I am, &c. 

(Signed) DERBY. 


No. 9. 

The Earl of Derby to the Chevalier Martino. 

M. le Chargd d’Affaires, Foreign Office, July 27, 1874. 

I HAVE had the honour to receive the Chevalier Cadorna’s letter of the 2nd instant, 
referring to the arrangements recently come to in Egypt in regard to the adminstration of 
the new Law Courts, and inquiring in what manner Her Majesty’s Government propose to 
record the sanction of the Legislature to the new order of things. 

I have now the honour to state to you in reply that Her Majesty’s Government are of 
opinion that this matter is not yet in a position in which it can be decided whether legis¬ 
lative action is requisite in this country, but that at all events no measure will be 
introduced into Parliament during its present session. 

I have, &c. 

(Signed) DERBY. 


No. 10. 

Major-General Stanton to the Earl of Derby.—(Received July 27.) 

(No. 56.) 

My Lord, Alexandria, July 17, 1874. 

DURING an audience with the Khedive this morning, his Highness informed me that 
he had reason to hope the difficulties raised by the French Government to the judicial 
reform in this country were in a fair way of being overcome, and his Highness desired 
Ch^rif Pasha to show me a telegram he had received from his Agent in Paris, and the reply 
he had sent to the communication, copies of which I beg to forward herewith to your 
Lordship. 

From these documents it would appear that the French Government have been under 
some misapprehension as to the powers demanded for the new Egyptian Courts with 
reference to the “ statut personnel,” and as it is now clearly shewn that all questions 
relating to this matter are reserved for the jurisdiction of the Court of the defendant, and 
as moreover the difficulty with regard to fraudulent bankruptcy appears to have been 
overcome, there is little or no reason for any further hesitation on the part of the French 
Government in giving its adherence to the project of judicial reform which has already 
been accepted by the other Great Powers, as it can hardly be supposed that the refusal of 
the Khedive to comply with the request of the French Government as to the selection of 
the Judges for the lower Courts, can be considered by that Power as a sufficient cause for 
longer withholding its adhereuce to the scheme. 

I have, &e. 

(Signed) EDWD. STANTON. 

• No. 7. 
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Inclosure 1 in No. 10. 

M. Barrot to Che'rif Pasha. 

(TdMgraphique.) Paris, le 7 Juillet, 1874. 

J’AI suivi attentivement tous les travaux de la Commission, j’espbre parvenir h 
persuader les membres sur la question de faillite. La Commission est sur le point de 
faire un rapport que je crois pouvoir le dire sera favorable. J’ai eu hier soir une serieuse 
conference au Minist&re des Affaires Etrang&res avec Ministre et plusieurs membres 
Commission. 11 y a un point sur lequel la Commission a demands des explications. Le 
texte de l’Article 8 du Projet 1870 contient les mots suivants: “ En dehors du statut 
personnel.” Ces cinq mots essentiels ne sont pas reproduits dans le texte du projet 
emanant de la Commission de Constantinople. D’aprtis la correspondance de l’Ambassadeur 
de France que j’ai lue moi-m&me, Nubar Pacha a reconnu a plusieurs reprises que e’etait 
une omission purement et simplement materielle. Je crois que e’est bien la vdritd, les 
mots en question ytant en conformity avec les deliberations. Le cas de faillite ayant ytd 
au reste r^gle conform6ment au d6sir du Gouvernement, je crois que objection n’est pas 
possible. La Commission a touchy aussi au second point. Nubar Pacha avait pense que 
pour formation des nouveaux Tribunaux de Premiere Instance il serait utile de choisir des 
magistrats exclusivement chez les Puissances secondaires, Belgique, Hollande, Suisse. 
Commission ne trouve pas dans ces ehoix garanties suffisantes pour les sujets des grandes 
Puissances de l’Europe. Elle desire que le plan de Nubar Pacha soit modifie par 
Padjonetion d’une proportion de Magistrats des grandes Puissances. Le Ministre m’a dit 
qu’il dtait tr^s-dysireux d’en finir, et que si Son Altesse voulait bien tdmoigner sur ces deux 
points sa bienveillante adhesion cola serait trbs utile pour faciliter et hater conclusion. 
En ce qui me concerne je crois qu’il faut aider k disposition de bonne volonte du Due, 
et profiter du moment favorable. J’attends votre proposition pour voir Ministre. 


Inclosure 2 in No. 10. 

Che'rif Pasha to M. Barrot. 

(Tdiygraphique.) Paris, lc 9 Juillet, 1874. 

EN r^ponse h l’observation dela Commission au sujet du statut personnel je n’hesite 
pas & reconnaitre que tout ce qui touche au statut personnel doit £tre r£serv6 aux 
juridictions auxquelles appartiennent les intdresses. Cette reserve a dtd faite d’une fagon 
trfcs expresse, aussi bien pour les ytrangers que pour les indigenes, dans une note du mois 
d’Avril 1873, remise par Nubar Pacha a l’Ambassadeur de France. Cette note, qui doit 
fitre entre les mains du Ministfere h Paris et dont je vous fais envoyer une copie, dit, page 1, 
alin<5a 2 : “ Sur le principe il ne peut y avoir dissentiment. Le Gouvernement Egyptien 
proclame Iui-mffine que les nouveaux Tribunaux sont incompytents pour dydder les 
questions qui touchent au statut personnel des ytrangers ; car il a lui-m6me h revendiquer 
pour les indigenes Musulmans, Chretiens, ou Israyiites la juridiction exclusive des 
diffyrents tribunaux locaux auxquels est attribuy actuellement la compytence en matibre 
d’ytat civil.” Nubar Pacha ajoute, page 4, alinea 2 : “ Et si sur ce point on veut eviter 
toute (Equivoque rien ne s’oppose & ce que l’on introduise dans le r5gleraent une disposition 
aux termes de laquelle, “les jugements dydaratifs de faillite rendus par les nouveaux 
Tribunaux n’auront aucun effet sur I’etat civil ou les droits politiques des ytrangers a moins 
d’avoir yte hontologues par les Tribunaux de leur nationality.” 

Si une dydaration semblable signee par mon Ministre peut satisfaire le Gouvernement 
Frangais, je suis pr£t a la lui faire donner; et il est bien entendu qu elle sera ensuite 
introduce, soit dans le corps du reglement, soit comme annexe. Je n’ai pas besoin 
d’assurer au Gouvernement Frangais que nous n’avons jamais eu l’intention d’empieter 
sur les questions qui touchent au statut personnel; inais & la condition aussi qu’il soit 
bien entendu que jamais le jugement d’une question de fond ne pourra fitre soustrait aux 
nouveaux Tribunaux par un incident touchant au statut. Si cela mfime peut satisfaire 
davantage le Gouvernement Frangais on pourrait introduire dans le reglement, au lieu de 
la phrase proposee par Nubar Pacha, le texte de F Article 4 du Code Civil accepty par les 
Puissances et ainsi congu : “ Les questions relatives k l’ytat et & la capacity des personnes 
et au Statut Matrimonial, aux droits de succession naturelle ou testamentaire, aux tutelles 
et curatelles seront juge'es conformyment aux lois de la nation de la pavtie. Les nouveaux 
Tribunaux n’en pourront connaitre qu’incidenunent, et pourront fixer un ddlai pour qu il 
soit statuy par les Tribunaux compyte.its sur l’incident.” 
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Vous voyez done que sur ce point l’accord, je le crois, ne peut manquer de se faire. 
Quant au ddsir exprimt; par le Gouvevnement Frangais d’introduire dans la composition 
des Tribunaux une proportion de Magistrats des Grandes Puissances, afin qu’il ne soit pas 
exclusivement composd de Juges choisis chez les Puissances secondaires, je ne puis y 
accdder malgrd tout mon ddsir d’arriver k une conciliation. 

Nous n’avons, en ce qui nous concerne, aucun motif de composer ces Tribunaux de 
Magistrats appartenant a certaines Puissances plutht qu’i-t d’autres. Mais il n’etait pas 
possible d’abord de maintenir l’dgalite sur ce point entre les Grandes Puissances, principe 
qui a dtd admis et approuvd par la France comme par toutes les Grandes Puissances; 
ensuite il n’aurait pas dt 6 juste de ne pas donner place dans nos Tribunaux aux Magistrats 
des Puissances secondaires qui ont aussi des interfits assez considerables, d’autant plus que 
l’appel, e’est-it-dire, le jugement definitif, appartient exclusivement aux Magistrats choisis 
chez les Grandes Puissances. 

Il ne nous est pas possible surtout de declarer aux Puissances secondaires, dont les 
Magistrats sont d’une parfaite respectabilite, et dont les jugements sont respectes par 
toutes les Puissances en Europe, que leurs Magistrats n’offrent pas de garanties. L’organi- 
sation que j’ai arrStde, et dont j’ai autorise Nubar Pacha A donner connaissance aux 
Puissances, a ete longuement mdditee et discutde; e’est la seule qui permette de donner & 
tous satisfaction et d’eviter des froissements et des inconvenients. Je suis convaincu que 
le Gouvernement Frangais appreciera les motifs qui m’ont determine et qu’il n’insistera pas 
sur ce projet. 

Maintenant, pour donner plus de garantie k la France et lui montrer mon desir de la 
satisfaire autant qu’il est en mon pouvoir, je suis tout dispose & lui assurer qu’un merabre 
du Parquet sera choisi dans la magistrature de France. Si m£me le Gouvernement 
Frangais le desire, je lui ferai donner cette assurance par une lettre separee. 


No. 11. 

Lord Lyons to the Earl of Derby.—(Received August 1.) 

(No. 787.) 

My Lord, Paris, July 31, 1874. 

I HAD on the 28th instant the honour to receive your Lordship’s despatch No. 415 
of the 24th instant, in which you were so good as to send to me copies of Sir Henry 
Elliot’s despatch No. 79 of the 10th instant, and of a report from Sir Philip Francis, which 
was annexed to it, and in which you desired me to give my opinion on the question of allowing 
the proposed judicial reform in Egypt to come into operation, as regards British subjects, 
without waiting for the concurrence of the French Government in the scheme. 

I continue to hold the opinions expressed in my despatch No. 481 of the 22nd May 
last. I am not prepared to pronounce a positive opinion that the assent of France will 
not be given so long as the withholding it is believed to be sufficient to put a stop to the 
whole plan, but, as I observed in the despatch above mentioned, I cannot say that I think 
it is likely to be given while this belief is entertained. 

On the other hand, I do not conceive that the certainty that the other Powers were 
on the point of consenting to the application of the new system to their respective subjects 
would have much weight in inducing the French Government to consent to its being 
applied to Frenchmen. 

The change, though it has more or less, I believe, the support of M. de Lesseps and 
the Suez Canal Company, is certainly unpopular in France. The Government has, as 
your Lordship is aware, more than once pledged itself not to commit France to it without 
the explicit approval of the National Assembly. The Ministers would naturally be 
reluctant to propose a measure of the kind to the Assemblv if they felt any serious 
apprehension that it would be rejected, while the divisions and subdivisions of parties are 
so numerous and so complicated as to defy calculation, and the measure might, in the end, 
be rejected, even if the Government felt confidence enough to bring it in. A prevailing 
idea in this country is that it is right and advisable that France should occupy a position 
in Egypt distinct from that of other Powers, and this feeling might be gratified by the 
notion that, by upholding her own Consular jurisdiction over Frenchmen, France had the 
advantage over nations which submitted to Egyptian Tribunals, however constituted. 

It is, therefore, a matter of great uncertainty whether the consent of France will be 
obtained within any reasonable time, and if, as it would seem, the adoption of the judicial 
reform in Egypt is a matter of urgency, and would be of great advantage to Great 
Britain and other Powers, it is plain that there must be limit to the time during which the 
concurrence of France is to be waited for. 
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The question whether that limit has been already reached appears to me to depend 
upon several considerations, respecting which I have not at this moment very complete 
information. 

In the first place, I do not know what is, at this moment, the exact state of the 
communications between the French and Egyptian Governments. 

In the debate in the National Assembly, of which I had the honour to send your 
Lordship a report in my despatch No. 738 of the 22nd instant, the Due Decazes said 
that he was persisting in requiring from Egypt guarantees, satisfactions, and safeguards, 
which he considered necessary, and that he could not say more while correspondence was 
going on and negotiations were in progress. 

It would be desirable to know whether the Egyptian Government considers that this 
negotiation is being seriously pursued, and that there is a hope that it may arrive at a 
satisfactory conclusion within a reasonable time, and, if not, whether that Government has 
brought its communications with France to such an issue as to make it willing to incur the 
responsibility of establishing its new system without the concurrence of the French 
Government. 

Secondly, it might be well to ascertain whether the French conditions are placed 
before the Egyptian Government in a definite form, so that by agreeing to them that 
Government might secure at once the adhesion of France to the whole scheme; and if so, 
whether these proposals are in fact so objectionable as to render it better to proceed 
without France than to obtain her concurrence by accepting them. 

Should the consent of the Executive Government of France be given, there would, 
I think, be comparatively little inconvenience in carrying out the reform immediately, in 
the case of those Powers whose assent was complete, without waiting for the sanction of 
the French National Assembly, which would be necessary for its being actually applied to 
Frenchmen. Indeed, if expedition be used, the National Assembly will probably not be 
in Session at the time. 

I am not aware whether or no the disgrace of Nubar Pasha has had any effect upon 
the dispositions of the Egyptian Government itself. It is understood that the Khedive is 
about to come to France to take the waters at Vichy, and if so, it is not improbable that 
he may have some personal communication with the French Minister for Foreign Affairs 
on the judicial reform. 

As your Lordship will have concluded from these remarks, I continue to think that it 
will be unfortunate, not only with regard to political matters, but still more so with regard 
to the success of the new institutions in Egypt, if the necessity arises for establishing them 
in opposition to France ; and that I am, therefore, very reluctant to admit this necessity. 
I defer, of course, to Sir Philip Francis’ opinion that, so far as the administration of 
justice is concerned, the opposition of the French Government to the judicial reform in 
Egypt would not affect the interests of British subjects; and presuming this to be so, I 
certainly cannot deny that the question should be brought to an issue without further 
delay, and that if the Egyptian Government despair of obtaining the consent of France, 
and be desirous of proceeding without her, the other Powers should not indefinitively 
sacrifice to the hesitation of France a reform which they conceive to be required by justice 
and by the interests alike of Egypt and of their own subjects. 

I have, &c. 

(Signed) LYONS. 


No. 12. 

Lord Lyons to the Earl of Derby.—(Received August 1.) 

(No. 788. Confidential.) 

My Lord, Paris, July 31, 1874. 

WITH reference to my immediately preceding despatch No. 787 of to-day, it may be 
worth while that I should mention to your Lordship that I had on the 28th instant some 
conversation with the Due Decazcs on the subject of judicial reform in Egypt, g j 

The Due said that all he required was that the new Tribunals should not have 
jurisdiction over the “ statut personnel” of Frenchmen, and that the nomination of the 
Judges in the new Tribunals should not be left entirely in the hands of the Egyptian 
Government. 

On the first point he did not enter into any explanations; on the second he said that 
he considered that the European Judges ought to be presented to the Egyptian Govern¬ 
ment by the Governments of Europe; and that in every case the Judge belonging to the 
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nation of a person concerned in a suit should be on the bench when that suit was before 
the Court. He observed that the Egyptians made a difficulty, on the score that the 
number of the Powers and the number of the Judges was not the same; but he conceived 
that this might easily be got over. He did not put forward any pretension that the share 
of each foreign Power in the appointment of Judges should be proportioned to the number 
of its subjects in Egypt, or to the importance of their interests there; on the contrary, he 
spoke as if each Power ought to have an equal voice in the matter. 

The Duke’s language implied that he was pursuing the negotiation seriously with a 
view of coming to an understanding with the Egyptian Government and eventually 
assenting to the reform; but I cannot say that he appeared to be in any great hurry to 
bring matters to a decided issue. He talked of having some conversation upon them with 
the Khedive, if, as he supposed, he should have an opportunity of doing so when His 
Highness came to France to drink the Vichy waters. 

The Duke felt, or affected to feel, indifferent as to the consequences of the reforms 
being adopted with regard to their own subjects by foreign Powers, while France maintained 
the exclusive jurisdiction of the French Consuls over Frenchmen. He said the result 
would simply be that, instead of the fourteen or fifteen jurisdictions which now existed, 
there would be only two, the Egyptian and the French; and he did not see that there 
would be any inconvenience in this, if other Powers chose to trust their subjects to the 
Egyptian Courts. I do not know that he said so distinctly, but he seemed to me to take 
it for granted that Frenchmen, when plaintiffs in suits with defendants of other nations, 
would bring their actions in the new Courts. 

From this account of my conversation with the Due Decazes your Lordship will see 
that it was familiar and confidential, and somewhat desultory. For obvious reasons T 
thought it better rather to listen to what bis Excellency said of his own accord, than to 
press him on any particular point. 

I have, &c. 

(Signed) LYONS. 


No. 13. 

Sir H. Elliot to the Earl of Derby.—{Received August 2.) 

(No. 87.) 

My Lord, Therapia, July 18, 1874. 

THE explanation given by the Russian Government, as recorded by Lord Augustus 
Loftus in his despatch No. 211, respecting the “ open Protocol ” whieh they had suggested 
in connection with the scheme for judicial reforms in Egypt amounts nearly to an intima¬ 
tion that the previous acceptance of the project for a probationary period of five years is 
not to be taken as absolutely binding even for that term. 

The Governments would always have been free at any time to suggest the improve¬ 
ments which experience might show to be necessary for the proper working of the scheme, 
but if it is intended by the open Protocol that the Governments signing it shall be at 
liberty to withdraw their subjects from the jurisdiction of the Courts if the modifications 
they wish are not introduced, it considerably diminishes the bearing of their original 
acceptance of the reforms for the five years term. 

The question is, perhaps, of no very great importance, for, when the new Tribunals 
have once been constituted, the existing Courts will be so far done away with as to render 
it a matter of difficulty to revert at once to the present system. 

T hftvp 

(Signed) ’ HENRY ELLIOT. 


No. 14. 

Major-General Stanton to the Earl of Derby.—(Received August 2.) 

(No. fi 1.) 

My Lord, Alexandria, July 24, 1874. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 25 
of the 10th instant, transmitting, for my information, and with reference to previous corre¬ 
spondence, the copy of a despatch from Her Majesty’s Ambassador at St. Petersburgh on 
the subject of judicial reforms in Egypt, explaining the meaning of the term “ open 
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Protocol ” referred to by M. de Stremouchow as the condition under which the Russian 
Government had given their adhesion to the project 

(Signed) haVe> & EDWD. STANTON. 


No. 15. 

The Earl of Derby to Sir H. Elliot.* 

(No. 100.) 

Sir, Foreign Office , August 5, 1874. 

I TRANSMIT to you copies of two despatches, as marked in the margin,! which I 
have received from Her Majesty’s Ambassador at Paris respecting the views of the French 
Government upon the subject of the proposed judicial reforms in Egypt; and I should be 
glad to receive from your Excellency a Report upon the several points mentioned by Lord 
Lyons relating to the position of France with reference to this question. 

I am, &c. 

(Signed) DERBY. 


No. 16. 

Major-General Stanton to the Earl of Derby.—(Received August 8.) 

(No. 64.) 

My Lord, Alexandria, July 29, 1874. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 29 
of the 17th instant, inclosing, for my information, the copy of a despatch from Her 
Majesty’s Ambassador at Vienna upon the subject of judicial reform in Egypt, and from 
which it appears that the Austro-Hungarian Government concur in the opinion that if 
France cannot be induced to accept an arrangement with the Government of the Khedive, 1 
which will be satisfactory to other Powers, it will be necessary to carry out the judicial 
reforms without her co-operation. 

I have recently had some conversation with my French colleague the Marquis de 
Cazaux on the subject of the objections raised by the French Government to the scheme, 
but could not ascertain from him that his Government had any intention of ceding on the 
points under discussion, but I have reason to believe that M. de Cazaux is not aware of 
the unofficial negotiations being carried on by the Khedive at Paris, and I found him 
firmly persuaded that the other Powers would eventually adopt the French view as to 
cases of fraudulent bankruptcy being withdrawn from the competency of the new tribunals. 

X have &c» 

(Signed) ’ EDWD. STANTON. 


No. 17. 

Sir H. Elliot to the Earl of Derby.—{Received August 31.) 

(No. 131.) 

My Lord, Therapia, August 16, 1874. 

THE Due Decazes, in the conversation on the Egyptian judicial reforms reported 
in Lord Lyons’ despatch No. 788 of the 31st of July, observed, that he required that the 
new Tribunals should not have jurisdiction over the “ statut personnel ” of Frenchmen, and 
also that in every case a Judge belonging to the nation of a person concerned in a suit 
should be on the bench when that suit was before the Court. 

The first point need not, I apprehend, be regarded as an impediment to the acceptance 
of the Project by the French Government, as it is, I believe, perfectly understood that the 
new tribunals are not to have jurisdiction over the “ statut personnel” of foreigners; but 
an insistance on the second point that I have alluded to, would involve a departure from 
a principle which, after much consideration, was adopted as the basis upon which the 
Tribunals should be formed. 

It was held that the Courts ought to be Tribunals for the indiscriminate administration 


* A similar despatch was addressed to Major-General Stanton. 
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of Justice, and that the Judges should not be looked upon as the representatives of an 
particular nation. 

With this object it was announced by Nubar Pasha, with general approval, that the 
Judges of First Instance would not be selected from among subjects of the Great Powers, 
but would be taken from the Secondary States, comparatively few of whose subjects would 
come before the Courts. 

By the Due Decazes’ proposal this salutary arrangement would be set aside, and the 
Judges presiding in the Court in consequence of their being fellow-subjects to one of the 
parties in the suit, would necessarily acquire the partizan character from the suspicion of 
which it was thought that they ought to be kept free. 

T havp fop 

(Signed) ’ HENRY ELLIOT. 


No. 18. 

Major-General Stanton to the Earl of Derby.—Received August 31.) 


(No. 72.) 

My Lord, Alexandria, August 22, 1874. 

IN compliance with the instructions contained in your Lordship’s despatch No. 32 of 
the 1st instant, transmitting the copies of two despatches from Her Majesty’s Ambassador 
at Paris, respecting the views of the French Government upon the subject of the proposed 
judicial reforms in Egypt, and calling for a Report upon the several points mentioned by 
Lord Lyons, relating to the position of France with reference to this question, I have the 
honour to inform your Lordship that, with the view of ascertaining the exact state of the 
communications between the French and Egyptian Governments on this subject, 1 sought 
an interview with the Khedive, and begged His Highness to inform me what was the 
present situation of the negotiation, and whether he considered it was being seriously 
pursued, and that there was a hope it might arrive at a satisfactory conclusion within a 
reasonable time. 

His Highness then informed me that he had just received from M. Barrot, who was 
acting as his agent in the matter at Paris, a further communication, from which it 
appeared that the French Government now raised objections to the scheme on four points : 
the “ statut personnel,” jurisdiction in cases of fraudulent bankruptcy, the nomination of 
Judges for the Courts of first instance, and the acceptation of the codes; but that 
M. Barrot had not been able to obtain a clear statement of these objections in writing, 
though he had requested the Due Decazes to favour him with such a statement. 

His Highness was unable to understand the objection now raised as to the Codes, as 
these had been fully examined by a Commission specially appointed for that purpose and 
favourably reported on, and he was forced to admit that the fact of such an objection 
being now raised, would imply that the French Government was not seriously inclined to 
bring the negotiations to a satisfactory conclusion, but was endeavouring to protract it by 
various pretexts. 

I remarked to His Highness that, as these negotiations were only “ officieuse,” 
misconceptions might easily arise as to the real nature of the points under discussion, and 
1 suggested that it would be well for him to apply officially through the French Agent and 
Consul-General for information as to the exact nature of the conditions imposed by the 
French Government on their acceptation of the scheme, as His Highness would then be in 
a position to judge whether they were so objectionable as to render it better to proceed 
without France than to obtain her concurrence by accepting them, and I have reason to 
believe His Highness intends to carry out this suggestion, In my despatch No. 56 of the 
17th ultimo, I had the honour to forward to your Lordship copies of a telegram which 
the Khedive had received from M. Barrot and of his reply thereto, in which it was clearly 
shown that all questions relating to the “ statut personnel ” were reserved for the jurisdic¬ 
tion of the Court of the Defendant; and as M. Barrot also stated that the question of 
bankruptcy had been arranged in conformity with the desire of the Government, it would 
appear that the objections are reduced to the nomination of the Judges for the Courts of 
First Instance and the question now raised as to the Codes. 

With regard to the first of these, the nomination of the Judges, I imagine but little 
difficulty would be found in inducing the Egyptian Government to accept the proposal of 
selecting Judges from the Great Powers for these Courts, as well as for the Courts of 
Appeal, the number of Judges required for these Courts being sufficient to allow of such 
an arrangement being made; but the Khedive can hardly be expected to accept the 
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Due Decazes’ suggestion that the European Judges should be presented to the Egyptian 
Government by the Governments of Europe, as in such a case the Tribunals would be 
simply international, not Egyptian; and the engagement made by the latter Government 
not "to appoint Judges without previously obtaining the consent of the Government of the 
country to which they belong to their nomination, would appear to offer every necessary 
guarantee on this head. 

° With regard to the second point, the question as to the Codes, it should be observed 
that the Codes have now been for some years in the hands of the French Government; 
and if, as stated, they have been approved by the special Commission appointed to examine 
them,'it certainly would appear that any objection now raised against them can only have 
been put forward as a pretext for delaying the institution of the new system. 

The remark made by the Due Decazes to Lord Lyons, with reference to the conse¬ 
quences of the reforms being adopted by other Powers whilst France maintained the 
exclusive jurisdiction of the French Consuls over Frenchmen, that the result would simply 
be that instead of the fourteen or fifteen jurisdictions which now existed, there would only 
be two, the Egyptian and the French, would lead to the belief that the French Government 
has not seriously considered the consequences which would ensue to French enterprizes in 

g ^The national sentiment might perhaps be gratified at such a result; but if, as there is 
every reason to suppose would be the case, both the Egyptian Government and the native 
population declined to have business transactions with French houses so long as these 
insisted on retaining their own jurisdiction, they might probably realize the fact that the 
gratification of the national feeling had been dearly purchased by the loss of the substantial 

benefits they now derive from their commercial intercourse with this country. 

I have, &c, 

(Signed) EDVf D. STANTON. 


No. 19. 

Major-General Stanton to the Earl of Derby.—{Received September 6.) 

Mv°Lord^ Alexandria, August 27, 1874. 

^ IN my despatch No. 72 of the 22nd instant I had the honour to inform your Lord- 
ship that I had reason to believe the Khedive intended to carry out the suggestion I had 
made to him to apply officially to the French Government, through their Agent, and 
Consul-General, for information as to the exact nature of the conditions they imposed on 
their acceptation of the scheme of judicial reform in Egypt, and I have now the honour to 
forward to your Lordship the copy of a despatch in this sense which has been addressed 
to the Marquis de Cazaux, and communicated to me by his Excellency Ghent Pasha. 

1 have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 19. 

Cherif Pasha to the Marquis de Cazaux. 

M. le Marquis, Alaandne, k 19 Aoit 1874 

VOUS m'avez fait l’honneur, par la depdche que vous mavez adressd a la date du 
16 Juillet dernier, et que j’ai mise sous les yeux du Khedive, de me confirmer ce jue 
vous aviez bien voulu me faire connaitre verbalement au sujet d une question iclativej 
la reforme judiciaire ; je veux parler des faillites frauduleuses. Vous y avez en outrepos 
une nouvelle condition, dont il n’avait point encore e'td question, celle de la nomination 

Juges Francis dans les Tribunaux de Premise Instance. 

b Precedemment, dans le pro memorid en date du 16 Octobre, 1873, 1 adhesion d 
Gouvernement etait subordonnde h une troisieme condition—1 approbation des Code . 

Maintenant que j’ai pris connaissance de toutes les pieces et des documents del ai g 
entrevous et Nubar Pacha, j’ai le ferme espoir que nous pouvoqs entente. 

Aussi Son Altesse m’a-t-elle charge de vous pner, M. le Marquis, de voulon bien mes fa 
connaitre si le Gouvernement Franks est dans l’intention d’ajouter■ aux 
contenues dans votre d^pfiche du 16 Juillet dernier et dans les pi ce 
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conditions pour donner son adhesion formelle 4 la rdforme judiciaire, sauf bien entendu 
l’assentiment de l’Assemblee. 

A cet effet, il serait ndcessaire qu’une note speciale indiquAt d’une fa^on definitive les 
diffdrents points qui restent en suspens. afin que nous puissions les examiner dans leur 
ensemble et arriver ainsi <\ une solution. 

J’ai l’honneur de vous prier de vouloir bien provoquer l’envoi de cette note de la part 
de votre Gouvernement. 

Veuillez, &c. 

(Signd) CHERIF. 


No. 20. 

Major-General Stanton to the Earl of Derby.—(Received September 5.) 

(No. 74. Confidential.) 

My Lord, Alexandria , August 27, 1874. 

WITH reference to my immediately preceding despatch of this date, I have the 
honour to forward herewith to your Lordship the copy of a letter addressed by his Excel¬ 
lency Chdrif Pasha to M. F. Barrot, at Paris, including a copy of the despatch addressed 
to the Marquis de Cazaux on the subject of the conditions imposed by the French 
Government on their acceptation of the judicial reform scheme in Egypt. 

In this letter, which has been confidentially communicated to me by Chdrif Pasha, his 
Excellency explains the necessity of the Egyptian Government being officially and precisely 
informed of the points on which France demands fresh concessions, in order that his 
Highness may be in a position to judge whether it is possible for him to accept these 
demands and arrive at a definite arrangement without further apprehension of new preten¬ 
sions being advanced should such an arrangement be arrived at, which his Excellency 
considers should not be difficult with a sentiment of mutual confidence and reciprocal 
goodwill. 

Cherif Pasha further declares that, in the event of no such agreement being arrived 
at, the Egyptian Government would be forced to initiate the reform without the concurrence 
of France. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 20. 

Cherif Pasha to M. Barrot. 

(Confidentielle.) 

Monsieur, Alexandrie, le 23 Aoilt, 1874. 

A LA suite de la communication que vous avez adressd au Cabinet du Khedive au 
sujet de vos demarches auprds du Due Decazes, et en presence des nouvelles exigences du 
Ministdre des Affaires Etrangeres, le Gouvernement de Son Altesse desirant vivement 
arriver 4 une solution de la question de la rdforme judiciaire, solution qui lui est aujour- 
d’hui, pour ainsi dire, imposde par l’assentiment donnd 4 cette oeuvre de progrds par toutes 
les Grandes Puissances, sauf la France, a adresse it M. l’Agent et Consul-Gendral it 
Alexandrie la ddpdche dont je vous transmets la copie. 

Comme vous le verrez, cette depeche n’a d’autre but que d’obtenir de M. le Marquis 
de Cazaux une note de son Gouvernement indiquant, d’une fa( y *on precise, les points sur 
lesquels la France demande de nouvelles concessions, ou plutdt les conditions qu’elle pose 
4 son adhdsion. 

Cette note est indispensable. 

En effet, depuis plus de quatre ans, it maintes reprises, le Gouvernement Fra^ais a 
informd, par l’entremise soit de l’Ambassade a Constantinople, soit du Consulat-Gene'ral 4 
Alexandrie, le Gouvernement Egyptien de son assentiment it la reforme, sous certaines 
reserves. Ces reserves obtenues, il s’en produisait de nouvelles. La dernidre est la nomi¬ 
nation de Juges Frantjais dans les Tribunaux de Premiere Instance. 

Il faut done que le Gouvernement de Son Altesse s&che officiellement it quoi s’en tenir, 
une fois pour toutes, et e’est pour cela qu’il a un vif desir de recevoir aussitbt quo possible 
la note, dont j’ai fait la demande au Marquis de Cazaux. Je vous serai reconuaissant. 
Monsieur, de faire vos efforts pour qu’il ne soit point apportd de retard it l’envoi de cette 
note. 


15 


Ce n’est pas a dire que le Gouvernement de Son Altesse soit disposd dds a present 4 
ceder it toutes les exigences du Gouvernement Frangais, mais il nous sera possible alors 
de nous decider en parfaite connaissance de cause, et sans que nous ayons 4 redouter 
qu’une fois un arrangement definitif, s’il est possible, entrevenu, de nouvelles pretentions 
viennent it se produire. Il est superflu de dire que nous apporterons dans l’examen de ces 
demandes un esprit extreme de conciliation, animes que nous sommes du desir de faire 
preuve de deference envers la France. 

Ii me semble dds lors bien difficile qu’avec un sentiment de mutuelle confiance et une 
bonne volonte reciproque nous n’arrivions pas it une entente. Si, par impossible, cette 
entente ne venait pas it se realiser, nous nous verrions it notre grand regret dans l’imperieuse 
ndeessitd de mettre en oeuvre la reforme sans le concours de la France. Ce serait un 
devoir qui nous est impose par l’attitude mdme des autres Puissances dans la question, et 
par les engagements que nous avons pris envers elles, engagements qui ont dejit re<?u un 
commencement d’execution, et que nous ne pouvons pas tarder plus longtemps it remplir. 

Veuillez, &c. 

(Signe) CHERIF. 


No. 21. 

Lord A. Loftus to the Earl of Derby.—(Received September 7.) 

(No. 313.) 

My Lord, St. Petersburgh, September 2, 1874. 

WITH reference to Sir H. Elliot’s despatch of July 18, a copy of which was inclosed 
to me in your Lordship’s despatch No. 230 of the 12th ultimo, I inquired yesterday of 
M. de Westmann whether the reserves made by the Imperial Government on acceding to 
the proposed judicial reform in Egypt were to be considered as implying the faculty of 
withdrawing from the new system previous to the expiration of the five years of probation. 

His Excellency replied that, by the terms of the adherence by the Imperial Govern¬ 
ment to the proposed judicial reform, they had reserved to themselves the right of 
withdrawing from it at any period, even before the expiration of the five years of 
probation, if it should be found that the working of tne new system did not fulfil the 
expectations entertained of it. 

I observed to his Excellency that time and experience could alone test the working of 
the new scheme, and that no doubt modifications might become necessary to improve and 
perfect its machinery, but that I could not conceive it possible that any Government 
should entertain any idea of returning to the former system, than which nothing could 
be more corrupt and defective. 

I have, &c. 

, (Signed) AUGUSTUS LOFTUS. 


No. 22. 

The Earl of Derby to Lord Lytton. 

(No. 528.) 

My Lord, Foreign Office, September 14, 1874. 

WITH reference to Lord Lyons’ despatch No. 788 of the 31st of July, and to previous 
correspondence on the subject of judicial reforms in Egypt, I now transmit to you copies 
of three despatches from General Stanton on this subject,'"' and I have to request that you 
will try to ascertain distinctly the intentions of the French Government in the matter. 

I am, &c. 

(Signed) DERBY. 


No. 23. 

Lord Lytton to the Earl of Derby.—{Received September 23.) 

(No. 965.) ~ ' 

My Lord, Paris, September 20, 1874. 

YOUR Lordship’s despatch No. 528 of the 14th instant, instructing me to ascertain 
distinctly the present views and intentions of the French Government in reference to the 
proposed judicial reforms in Egypt, reached me this morning by messenger. 

* Nos. 18, 19, and 20. 
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About half an hour later I had occasion to see the Due Decazes, who, in the course 
of conversation, spontaneously referred to this question. I then told his Excellency that I 
had just been instructed to ascertain distinctly the final intentions of the French Govern¬ 
ment as regards the acceptance or rejection of the judicial reforms which the Khedive is 
anxious to carry out, and that I should take an early opportunity of doing so. 

The Duke replied that he was himself anxious to explain to me his views in regard 
to those reforms and the position he desired to maintain in the discussion of them. Such 
explanations, he said, could be given very distinctly in a few words, and he would give 
them to me at once. 

He regarded the proposed judicial reforms as au experiment. He was willing to 
confide the property of French citizens to that experiment, but he was not willing to 
confide their persons to it. He, therefore, distinguished between the civil and the criminal 
jurisdiction of the proposed judicature. With regard to the former, he was not disposed 
to make difficulties ; but to the latter he should certainly offer a strenuous opposition. 

The points on which he insists are (1) the presence of a French judge on the bench 
in all trials affecting French subject; and (2) the complete exclusion of all criminal cases, 
in which French subjects are concerned, from the jurisdiction of the new Tribunals. 

I shall endeavour to obtain from the Due Decazes a written statement of these views. 

I have, &c. 

(Signed) LYTTON. 


No. 24. 

Mr. Lister to Lord Lyons. 

Dear Lord Lyons, Foreign Office, September 30, 1874. 

I SEND you the last despatches we have received from Alexandria and Paris,* 
respecting judicial reform in Egypt, upon which Lord Derby would be glad to have any 
observations that may occur to you. 

Yours sincrely, 

I am, &e. T. V. LISTER. 


No. 25. 

Lord Lyons to Mr. Lister.—(Received October 5.) 

My dear Lister. Norfolk House, St. James’s Square, October 5, 1874. 

I RECEIVED yesterday your letter of the 30th ultimo, inclosing General Stanton’s 
despatches No. 72 of the 22nd August, and Nos. 73 and 74 of the 27th August, as well as 
Lytton’s despatch No. 9G5 of the 20th ultimo; and asking me for observations on the 
intelligence they contain respecting the question of judicial reform in Egypt. 

It appears that the Khedive has formally called upon the French Government to 
make a complete and definitive statement of the conditions on which it will agree to the 
reform. 

It seems to me that if the French Government declines or delays to make such a 
statement, the negotiation must be considered to be virtually at an end; and that Egypt 
and the other Governments concerned can hardly do otherwise than proceed irrespectively 
of France. 

On the other hand, if France state her conditions, and if they prove to be not 
subversive of the really essential parts of the scheme of reform, I, for my own part, should 
wish the Egyptian Government to make all reasonable sacrifices, in order to comply with 
them, provided of course that it be quite clear that by doing so it will obtain the immediate 
concurrence of the French Executive Government in the reform, and an engagement that 
they will take proper steps to obtain from the National Assembly authority to assent 
definitively to its being applied to French citizens. 

You are aware that with a view to the success of the reform, I attach very great 
importance to the adhesion of France to them; that I think very little reliance is to be 
placed on attempts to coerce France into subsequently coming in to them, by making her 
position in Egypt intolerable after their adoption by other Powers; and that I am of 
opinion that such attempts would very probably prove to be embarrassing and mischievous, 
if not dangerous. 

9 
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In dealing with the matter, the French Government has to contend with a very 
pertinacious opposition in the official Departments, and with a strong national feeling in 
and out of the Assembly. The consideration in favour of adhering to the reform which 
has, I suppose, most weight with them, is the fear that the adoption of it by Egypt and the 
other Powers without France, and manifestly in despite of her opposition, would make the 
decline or temporary eclipse of French power painfully apparent, and would injure her 
position in Egypt and elsewhere more than agreeing, in concert with the rest of Europe, to 
give up a part of her Consular jurisdiction. But of course the weight of this consideration 
will depend upon the French Government’s being made quite certain that they will not have 
the companionship of any Power of importance in standing aloof. 

Yours sincerely, 
(Signed) LYONS. 

I return the despatches which were inclosed in your letter. 

L. 


No. 26. 

Major-General Stanton to the Earl of Derby.—(Received October 6.) 

(No. 80.) 

My Lord, Alexandria, September 26, 1874. 

I HAVE the honour to report to your Lordship that from information which l have 
received from Riaz Pasha there appears reason to believe that the difficulties raised by the 
French Government to the institution of the judicial reform scheme in this country, are 
on the point of being removed; negotiations have been going on for some days at Cairo 
between Chdrif Pasha and the Marquis de Cazaux,both for this purpose and with the view 
of effecting an arrangement for the settlement of outstanding French claims, and I am 
assured that an agreement on both points has been, or is on the point of being signed. 

I am unable at present to inform your Lordship of the terms of the agreement in 
question, but I propose to proceed to Cairo to-morrow with a view of ascertaining from 
Cherif Pasha the exact nature of the arrangement concluded with the French Agent and 
Consul-General. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 27. 

Lord Lytton to the Earl of Derby.—(Received October 7.) 

(No. 1,001.) 

My Lord, Paris, October 6, 1874. 

WITH reference to your Lordship’s despatch No. 528 of the 11th ultimo, instructing 
me to obtain from the French Government a definite statement of its views and intentions 
with regard to judicial reform in Egypt, and also to my despatch No. 965, reporting a 
conversation with the Due Decazes on this subject, I beg to inform your Lordship that, 
having noticed in the despatch of Colonel Stanton the name of M. Barrot as that of the 
gentlemen charged by the Khedive with the unofficial negotiation at Paris of the interests 
of the Egyptian Government in reference to this question, I deemed it advisable to see 
that gentleman and ascertain from him, if possible, the precise condition of those negotia¬ 
tions at the present moment, before addressing to the Due Decazes any official note in the 
sense of your Lordship’s above-mentioned instruction on this subject. 

I have, however, experienced the greatest difficulty in obtaining the address of 
M. Ferdinand Barrot, who is a brother of the late M. Adellon Barrot, and was formerly 
“ Grand Rdfdrendaire ” under the late Empire. No less than three false addresses were 
given to me at the French Foreign Office, and it was not till yesterday that I quite 
accidentally ascertained from M. St. Maurice, a. French gentleman in the service of the 
Khedive, that M. Barrot was absent from Paris. 

On receipt of this information I addressed to the Due Decazes the note which is here¬ 
with inclosed. 

This morning, however, I received a visit from M. Barrot, who returned to Paris last 
night, and had been obligingly informed by M. St. Maurice of my desire to see him. 
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M. Barrot has assured me that all the difficulties mentioned in Colonel Stanton’s 
despatches to your Lordship, Nos. 73 and 74, and indicated to me by the Due Decazes, as 
reported in my despatch No. 965, are now removed by the Khedive’s acceptation of the 
French conditions, and that a Convention embodying the assent of the French Govern¬ 
ment (conditional, I presume, on that of the Assembly) to the whole scheme of judicial 
reform in Egypt as thus modified in favour of France, was signed by the Marquis de 
Cazaux and Cherif Pasha, on the 26th of September last. 

M. Barrot showed me a document purporting to be a copy of this Convention. He 
did not read it to me, but, in reply to my inquiries, he gave me the substance of it, 
amounting to a complete acceptation by the Egyptian Government of all the four French 
conditions relative to the “statut personnel,” the codes, fraudulent bankruptcies, and the 
presence of a French Judge upon the bench in cases affecting French subjects. He added 
that when he last saw the Due Decazes his Excellency had not yet been officially apprized 
by the Marquis de Cazaux of the signature of this Convention, but had expressed his 
entire satisfaction with the terms of it. 

Under these circumstances, I have thought it best to withhold for the present my 
inclosed note to the Due Decazes, which was fortunately neither sent nor signed when 
M. Barrot called upon me this morning. 

Your Lordship will therefore understand that the inclosure to this despatch is simply 
the draft of a note which I had, before seeing M. Barrot, intended to address to the Due 
Decazes in obedience to your Lordship’s instruction of September 14; and I now await 
your Lordship’s further instructions in reference thereto. 

The information given me by M. Barrot has not been corroborated by the Due 
Decazes. But the Duke has left Paris, and I have had no opportunity of hearing from 
him on this subject. 

I have, &c. 

(Signed) LYTTON. 


In closure in No. 27. 

Lord Lytton to the Due Decazes. 

M. le Ministre, Paris, October 5, 1874. 

YOUR Excellency will doubtless remember that, in a recent conversation between us 
I intimated the desire of my Government to be made acquainted with the present views 
and intentions of the French Government in reference to the question of those judicial 
reforms in Egypt which have now for so long a period been under the consideration of the 
different Governments of Europe. 

On that occasion your Excellency was so good as to favour me at once with a general 
indication of the various points of view from which the question is regarded by the Govern¬ 
ment of France and the main conditions on which the French Government would now be 
disposed to assent to the reform of the judicial system in Egypt. 

I understood these conditions to refer chiefly to the personal status of French citizens 
in Egypt, and to be confined to ( 1) the exclusion of criminal cases from Egyptian jurisdic¬ 
tion, and (2) the presence of a French Judge upon the bench in all civil cases affecting 
French citizens. 

But I did not distinctly gather from your Excellency’s remarks in reference to these 
two conditions, whether the acceptation of them by the Khedive would at once insure the 
acquiescence of France, or at least of the Executive Government, subject to that of the 
Assembly, in the proposed judicial reforms, or whether these conditions only formulate 
the principal objections still entertained by the French Government to any alteration of the 
judicial system in Egypt. 

Neither am I aware whether these or any other conditions regarded as paramount by 
the Government of France have yet been officially communicated to the Egyptian Govern¬ 
ment in a definite and final form, nor, if so, what is the present stage of the negotiations 
in regard thereto. 

Her Majesty’s Government, however, is most anxious for complete information upon 
all these points ; and it is in obedience to their instructions that I solicit from your Excel¬ 
lency the favour of an early reply to my present note. I cannot anticipate the possi¬ 
bility of much further delay in the declaration by Her Majesty’s Government of its own 
decision on this long unsettled question: but should the Government of Her Majesty 
receive timely information of the conditions on which the decision of the French Govern¬ 
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ment is still dependent, I feel assured that such information will be duly appreciated and 
carefully considered. 

As the codes have been favourably reported on by the Commission specially appointed 
to examine them, and as they were not referred to by your Excellency in our above- 
mentioned conversation, I presume that they are not at present the subject of any objec¬ 
tion on the part of the French Government; and, if I am correctly informed that the 
Egyptian Government proposes to reserve for the jurisdic tion of the Court of the defendant 
all questions relating to the “ statut personnel,” and that the bankruptcy question has been 
settled in conformity with the wfishes of France, I shall venture to hope that the whole 
question may now have attained a point from which it is possible for your Excellency to 
anticipate the speedy and satisfactory conclusion of it. 

But in any case I am anxious to learn from your Excellency, for the information of 
my Government, whether all the points on which the consent of France is still conditional, 
have been made known to the Egyptian Government in such a form as to justify the 
Khedive, if he agrees to them, in reckoning on the adhesion of the French Government to 
the whole scheme thus modified, subject, ot course, to the concurrence of the French 
Assembly. 

In expressing to your Excellency the anticipatory thanks of Her Britannic Majesty’s 
Government for the information which I have thus requested on their behalf, allow me to 
add, M. le Ministre, that I shall feel personally grateful if your Excellency can kindly 
enable me to communicate to my Government the desired information at an early date. 

I have, &c. 

(Signed) LYTTON 

No. 28. 

Mr. Lister to Lord Lyons. 

Dear Lord Lyons, Foreign Office, October 8, 1874. 

I SEND you two further despatches from Lytton and Stanton,* respecting Egyptian 
judicial reform, upon which Lord Derby would be glad to have your opinion. 

I also inclose Foreign Office Memoranda of the recent correspondence. 

Yours sincerely, 

(Signed) T. V. LISTER. 


No. 29. 

Major-General Stanton to the Earl of Derby.—(Received October 10.) 

(No. 83.) 

My Lord, Alexandria, October 1, 1874. 

I HAVE the honour to acknowledge the receipt of your Lordslnp’s despatch No. 37 
of the 18th ultimo, transmitting the copy of a despatch from Her Majesty’s Ambassador 
at St. Petersburgh, reporting a conversation with M. de Westmann, on the subject of the 
reserve made by the Russian Government on acceding to the proposed judicial 
reform in Egypt. 

The fact of the Russian Government thus reserving the right of withdrawing their 
sanction from these judicial reforms, at ( any period before the expiration of the five years of 
probation accorded to the scheme by other Powers, may possibly have but little practical 
effect, as Russian commercial interests in Egypt are at present so insignificant, and their 
colony so small, that it may reasonably be supposed the new Tribunals will be but seldom 
called upon to adjudicate in cases in which Russian subjects would be concerned, either as 
plaintiffs or defendants, but, at the same time, it is to be regretted that such a stipulation 
should have been attached to their adhesion, as it affords a pretext for France or other 
Powers, who have not as yet accepted the proposed reforms, or who may be opposed to its 
introduction, to raise similar pretensions, and may possibly interfere with a proper 
development of the scheme, and prevent a fair tiial being given to a reform so urgently 
desired by the Egyptian Government, and believed by many to be absolutely essential to 
the progress and welfare of this country. 

I have, Sic. 

(Signed) EDWD. STANTON. 

* Nos. 2G and 27. 
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No. 30. 

Major-General Stanton to the Earl of Derby.—(Received October 10.) 

(No. 84. Confidential.) 

My Lord, Alexandria, October 2, 1874. 

TN my despatch No. 80 of the 26th ultimo I had the honour to report to your 
Lordship that I had reason to believe an arrangement was on the point of being concluded 
between the Egyptian Government and the French Agent and Consul-General, for the 
removal of the difficulties raised by the French Government to the institution of the 
proposed judicial reforms in this country, as well as for the settlement of the outstanding 
French claims, and I have now the honour to forward herewith to your Lordship a copy 
of the agreement in question, which was signed at Cairo on the 26th ultimo, and which has 
been communicated to me very confidentially by Cherif Pasha. 

Your Lordship will perceive from this agreement that the Egyptian Government, as it 
had already expressed its readiness to do, has ceded on the question of jurisdiction being 
retained by the Consular Courts, in the matters relating to fraudulent bankruptcy, referred 
to in paragraph G, Article 8, Chapter 2 of the “ Rfeglement d’Organisation Judiciaire” 
agreed to at Constantinople. 

That it agrees to the French proposal to select a French judge for the Courts of First 
Instance, and undertakes that one of the members of the “ Parquet,” and, under certain 
conditions, a second member, should be selected from the French magistracy, and that the 
reservation as to the “ statut personnel,” which was omitted in the 9th Article, shall be 
reinserted in the text of the “ R&glement.” 

That, with regard to the objections raised by the French Government to the Egyptian 
Codes, it is stipulated that the French Consul shall address a note to the Egyptian 
Minister of Justice within fifteen days, pointing out the contradictions complained of and 
the points requiring explanation. 

The Egyptian Government also undertakes to call the attention of the judges to the 
suggestion made by the French, as well as by the Austro-Hungarian Government, that 
arrangements should be made, as far as possible, in the composition of the Court, to allow 
of a judge, of the nationality of the European defendant engaged in a lawsuit, sitting in 
the Chamber appointed for the hearing of such suit, and further agrees to extend the 
same immunities reserved for the Consular body to the Catholic establishments, religious 
or others, placed under French protection. 

With reference to the outstanding French claims, the Egyptian Government offers the 
option of the arrangements already accepted by the Austro-Hungarian and other Govern¬ 
ments, or that these cases shall be decided summarily, and without appeal, by three judges 
of the Court of Appeal, selected by the two Governments, and that the hearing of these 
cases shall commence with the installation of the new Courts. 

There appears to me to be nothing in this agreement open to objection, provided the 
several stipulations are equally applicable, as I am assured they will be, to other great 
Powers, but, in the event of its ratification by the French Government, it might, perhaps, 
be considered advisable that a Protocol embodying similar terms, so far at least as 
the question of fraudulent bankruptcy, the reservation as to religious establishments, and 
the selection of an English judge for the Courts of First Instance arc concerned, should 
be signed on behalf of Her Majesty’s Government, before the final approval is given for 
the inauguration of the reformed Tribunals. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 30. 


Agreement between the French and Egyptian Governments respecting Judicial Reforms. 

Signed September 26, 1874. 

(Very Confidential.) 

LE 26 Septcmbre, 1874, son Excellence Cherif Pacha, Ministre dc la Justice de 
Son Altesse le Khedive, et M. lc Marquis de Cazaux, Agent et Consul-General de France, 
agissant par ordre et sur les instructions de leurs Gouvernements respectifs, ayant eu une 
derniere conference pour arriver a une entente definitive relativement aux conditions 
auxquelles le Gouvernement Francais, selon la depfichc du 17 courant, adhe'rcrait ii la reforme 
judiciaire eu Egypte, sont convenus de ce qui suit:— 

1. Les Tribunaux Consulates continueront a fitre competents pour juger les accusa¬ 
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tions de banqueroutes frauduleuses, dont il s’agit dans la section G. de 1’Article 8, 
titre 2, du rdglement. 

2. Pour le choix dun des Juges de Premiere Instance, le Gouvernement s’adressera 
k son Excellence le Ministre de la Justice en France, selon la forme prevue pour la nomi¬ 
nation des Gonseillers a la Cour d’Appel, et le Magistral sera de preference placd au 
Tribunal du Caire. 


o. un des membres du Mimstere Public sera choisi parmi les magistrats Francais, et 
il est expressdment entendu que si une nouvelle Chambre dtait cre'de a l’un des Tribunaux 
du Caire ou de Zagazig, et si par consequent le personnel du parquet venait it s’augmenter, 
un autre de ses membres sera choisi dans la magistrature Frangaise. 

4. En ce qui touche la revision des Codes Egypticns, le Consul de France adressera k 
son Excellence le Ministre de la Justice, dans le delai de quinze jours, une note qui 
etablira les points de details k eclaircir dans la redaction et l’dconomie de la nouvelle l(Hs- 
lation et pour en enlever les contradictions. 


5. La reserve relative au statut personnel, et omise dans l’Article 9 du R&glement 
Organique, sera rdtabiie au texte de ce rtiglement. 

6. Le Gouvernement Francais desirant, comme le Gouvernement Austro-Hongrois, 
que la Cour d’Appel et les Tribunaux, avant de se constitucr, dtablissent en principe dans 
la composition des Chambres qu’un Juge de la nationality de l’Europeen en cause sidge 
dans la Chambre appelde a en connaitre, le Gouvernement Egyptien, conformement it un 
tel desir, appellera l’attention du corps de la Magistrature, charge seul de faire le rdgle- 
ment de service des Tribunaux sur l’idde suggeree par le Gouvernement de Sa Majestd 
Imperiale et Royale de composer le Tribunal charge de juger de manure que l’un des Juges 
de la nationalite du defendeur soit autant que possible appeid it statuer. 

7. Les immunites du Corps Consulates, ainsi que tous les privileges, toutes les prero¬ 
gatives et exemptions dont les Cousulats etrangers et leurs fonctionnaires jouissent en 
vertu des Trade's en vigueur, seront maintenues. Par corise'quent les Agents diploma- 
tiques, leurs families, les Consuls, et toutes les personnes attachees au service des Consulats, 
ne seront pas justiciables des Tribunaux Mixtes, et les nouvelles lois ne seront applicables 
ni a leurs personnes ni it leurs maisons d’habitation. La memo reserve est expressement 
stipulee en faveur des dtablisscments Catholiques, religieux et autres, places sous le protec- 
torat de la France. 


8. Les nouvelles lois et la nouvelle organisation n’auront pas d’effet rdtroactif suivant 
le principe inscrit dans le Code Civil Egyptien. 

9. Les reclamations deja pendantes contre le Gouvernement Egyptien seront 
soumises it une Commission composee de trois Magistrats de la Cour d’Appel, choisis 
d’accord par les deux Gouvernements. Cette Commission decidera souverainement et sans 
appcl, et ytablira elle-mfime les formes de la procedure it suivre auprtis d’clle, 

10. Ces mfimes reclamations pourront toutefois, si les intdresses le preferent, £tre 
portdes devant une Chambre speciale d’Appel, compose'es par le corps de la Magistrature, 
des Magistrats appurtenant aux Tribunaux et it la Cour, et constitutes conformdment aux 
dispositions contenues entre le Gouvernement Egyptien, celui de l’Autriche-Hongrie, et 
quelques autres Puissances. 

Ces deux Chambres bien que jugeant d’apres les regies de la procedure des nouveaux 
Tribunaux, statueront au fond, confin-m^ment aux lois et coutumes en vigueur au moment 
des faits qui auront motive les demandes. 

11. Les affaires qui eoncerncnt a la fois les reclamants de plusieurs nationality 
seront jug£s d’aprtis celui des deux modes qui sera convcnu entre leurs Gouvernements 
respectifs. 

12. Lereglement de ces affaires commencera avee 1’installation des nouveaux Tribunaux 
et continuera pendant lour fonctionnement. 

Les stipulations consignees dans le present proces-verbal seront soumises dans le 
plus href delai a la ratification des deux Gouvernements. 


No. 31. 

The Earl of Derby to Sir H. Elliot. 

(Telegraphic.) Foreign Office, October 13, 1874, 4*55 p.m. 

1 HAVE received General Stanton’s despatch No. 84 respecting judicial reform, but I 
await reports thereon from your Excellency and Sir P. Francis before consulting Law 
Officers. 


[ 77 ] 
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No. 32. 

Mr. Lister to Lord Lyons. 

Dear Lord Lyons, Foreign Office, October 10, 1874. 

I SEND you Stanton’s No. 84 on judicial reforms (Egypt). Please let us have any 
observations upon it as soon as possible, for it has not yet been to the Queen and Prime 
Minister. 

Yours very truly, 

(Signed) T. V. LISTER. 


No. 33. 

Lord Lytton to the Earl of Derby.—(Received October 12.) 

(Telegraphic.) Paris, October 11, 1874, 2'20 p.m. 

DUC DECAZES wishes me to address him a written inquiry about judicial reform, 
in order that he may officially record views and position of French Government. Shall I 
send note of which draft was inclosed in No. 1001 ? 


No. 34. 

Lord Lyons to Mr. Lister.—([Received October 12.) 

My dear Lister, Arundel Castle, October 11, 1874. 

WITH your letter of the 8th you send me General Stanton’s No. 80 of the 26th 
September, and Lvtton’s No. 1001 of the 6th instant, respecting judicial reform in Egypt, 
General Stanton appears to have been informed by Riaz Pasha that a Convention had been 
signed, or was on the point of being signed; and Lytton has been told by M. Barrot that 
a Convention, of which he had a copy, was actually signed by the Khedive’s Minister for 
Foreign Affairs and the French Consul-General in Egypt, on the 26th ultimo. 

Under these circumstances I think that Lytton acted wisely in withholding his note ; 
and that probably the best plan would now be for Lytton to inquire of the Due Decazes 
whether the Convention has been actually signed, and if it has, to ask for a copy of it, 
and for information as to the course the French Government will take with regard to it. 
If this request be complied with, we may escape the necessity of entering into details, 
which we could perhaps hardly help doing, if we asked the French Government in a regular 
note for a statement of its views ; and we may also avoid any suggestion of an engagement 
to communicate with the French Government respecting these views. 

If the French and Egyptian Governments have entered into a special Convention 
modifying the details of the reform without consulting us, all wc can be expected to do is 
to see whether the scheme so modified is acceptable to us, and to act accordingly. I 
think it would be very undesirable that France should stand in Egypt in anything like an 
exceptional position; and I should therefore be disposed to insist upon our possessing also 
anything at all resembling a privilege which may have been conceded to France, even if 
the privilege may seem to be in itself objectionable and injurious to the reform. 

I suppose the Due Decazes has returned to Paris or will soon do so ; and I think that, 
as things now stand, Lytton would make out more speedily and clearly what the French 
are about by a peisonal interview than by a note the answer to which might be vague 
and indefinitely delayed. 

If a written report from General Stanton of the further information which he was 
going to Cairo to obtain is not likely to arrive soon, it might perhaps be worth while to 
send him a telegraphic instruction to report by telegraph. 

I see that he speaks of the Convention as including a settlement of French outstanding 
claims. The French have all along seemed to regard with horror the idea of these being 
submitted to a judicial tribunal. 

I send you back the papers which were inclosed in your letter. 

Yours sincerely, 
(Signed) LYONS. 



i 







No. 35. 


The Earl of Derby to Lord Lytton. 


I 


(Telegraphic.) Foreign Office, October 12, 1874, 5\30 p.m. 

DO not send in the note inclosed in your No. 1001 until you receive further 
instructions. 


No. 36. 

Sir H. Elliot to the Earl of Derby.—(Received October 12.) 

(Telegraphic.) Therapia, October 12, 1874, 1 ‘30 p.m. 

I HAVE not received General Stanton’s No. 84, but have telegraphed for it. 


No. 37. 

Lord Lyons to Mr. Lister.—(Received October 13.) 

My dear Lister, Arundel Castle, October 12, 1874. 

I HAVE received this afternoon your letter of the 10th, inclosing General Stanton’s 
No. 84 of the 2nd, and the copy of the Convention signed by Chcrif Pacha and the 
French Consul-General, on the subject of judicial reform in Egypt. The perusal of the 
Convention does not alter the opinions I gave in my letter of yesterday. Indeed, it leads 
me to dwell still more strongly on the importance of obtaining in form and in substance 
the same privileges as are accorded by the Convention to France. 

In addition to what General Stanton says, I would observe that, if the procedure of 
the new Courts is to be formed on the French model, the “ Minist&re Public ” or “ Parquet ” 
(that is to say, the authority which represents generally the interests of the State and the 
public, and which in particular orders and conducts prosecutions) is all but as important 
as the Tribunal itself, and that the privilege secured to France of having one or more 
French magistrates in this body is as great, or nearly so, as that of having French judges 
in the judicial branch of the several Tribunals. 

I should like to know a little more particularly what are the l< religious and other 
Catholic establisments ” which are to be exempted from the jurisdiction of the new 
Tribunals; whether it is clear that this stipulation applies only to existing establishments, 
and cannot be extended to new ones; and whether or no it tends to confirm the French 
pretension to a special and exclusive protectorate of Latin Christians in the East. 

The discussion of the French objections to the Codes might be made a cause of a 
good deal of further delay. 

I observe that the ratification of the two Governments is specially reserved. Lytton 
will probably be able to ascertain whether the French Government accepts the Convention 
for itself, and if so, in what form it proposes tu obtain the sanction of the Assembly. 

There seems to be several preliminary steps to be taken, both in England and France, 
before the question will arise whether, with a view to the effect on the French Assembly, it 
•would be better that the assent of Her Majesty’s Government should be given definitely 
before the subject comes before that body. 

As you want the papers back directly, I have jotted down at once, in order to be in 
time for the post, such observations as have occurred to me on a hasty perusal of them, 
and I send them back to vou herewith. 

Yours sincerely, 

(Signed) LYONS. 


No. 38. 

The Earl of Derby to Lord Lytton. 

(No. 576.) 

My Lord, Foreign Office, October 13, 1874. 

WITH reference to your Lordship’s despatch No. 1001 of the 6th instant, I have to 
state to you that, as Her Majesty’s Government have been informed by Her Majesty’s 
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Agent and Consul-General in Egypt that a Convention had either been signed or was on the 
point of being signed between the Khedive and the French Government upon the subject 
of the judicial reforms in Egypt, it will be better that you should not send in to the 
Due Decazes the note of which you inclosed a draft in your above-mentioned despatch, but 
that you should enquire in writing (since the French Government appear to prefer that 
course) whether the Convention has been signed, and, if so, to ask for a copy of it, and, 
at the same time, to request information as to the course which the French Government 
propose to take. 

I am, &c. 

(Signed) DERBY. 


No. 39. 

The Earl of Derby to Lord Lytton. 

(No. 577. Confidential.) 

My Lord, Foreign Office , October 13, 1874. 

WITH reference to my preceding despatch No. 576 of to-day’s date, I inclose, for your 
Lordship’s confidential information, a copy of a despatch from General Stanton,* inclosing 
a copy of the Agreement recently concluded between the Egyptian Government and the 
French Agent and Consul-General, on the subject of judicial reforms, and which has been 
communicated to General Stanton very confidentially by Ch6rif Pasha, 

I am, &c. 

(Signed) DERBY. 


No. 40. 

Lord Lytton to the Earl of Derby.—(Received October 17.) 

(No. 1,020.) 

My Lord, Paris, October 15, 1874. 

I HAVE the honour to inclose herewith a copy of a note which I have this day 
addressed to the Due Decazes, in obedience to the instructions contained in your Lordship’s 
despatch No. 576 of the 13th instant, which I had the honour to receive this morning, on 
the subject of the Agreement signed between the Representatives of the Khedive and the 
French Government, respecting judicial reforms in Egypt. 

I have, &c. 

(Sigued) LYTTON. 


Inclosure in No. 40. 


Lord Lytton to the Due Decazes. 

M. le Ministre, Paris, October 15, 1874. 

WITH reference to my last conversation with your Excellency on the subject of 
judicial reform in Egypt, I have now the honour to inform you, that Her Britannic 
Majesty’s Government having been apprized of the signature of a Convention or Agree¬ 
ment between the Khedive and the Government of France, on this subject, I am instructed 
to inquire whether your Excellency has any objection to furnish Her Majesty’s Govern¬ 
ment with a copy of that instrument, and to express the desire of Her Majesty’s Govern¬ 
ment to receive such information as your Excellency may be disposed to. give me 
respecting the course which the French Government propose to pursue in regard 

thereto. 

I have, &c. 

(Signed) LYTTON. 


* No. 30. 
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No. 41. 

The Earl of Derby to Lord Lytton. 

(No. 591.) Foreign Office, October 19, 1874. 

My Vh’aVE received your Lordship’s despatch No. 1,020 of the 15th instant, and I 
1 the note which you have addressed to the Due Decazes, of which a copy is 

Egypt. I am, &c. 

(Signed) DERBY. 


No. 42. 

Major-General Stanton to the Earl of Derby.-(Received November 5.) 

(No. 86.) Cairo, October 23, 1874. 

My YhAVE the honour to acknowledge the receipt of your Lordship’s despatchJSIo. 38 of 

tn l “ “ Government‘io’reference to the 

the difficulties lormerly raised b> the Bieneh Uojein * d ; ud i catu re is 

reforms have really been overcome as the < committed 

confined to civil and commeicni si i , execution of their duties, and unless the 

part of the French Government in giving its 
adhesion to the scheme. Scino- the ca=es above referred to, the 

adhcst’Xte^ 

tnMto'n.y pinion be a STrmMind Z which would necessarily’ prevent any efficient 
administration of justice by the new Courts. j haye &c _ 

(Signed) 5 EDWD. STANTON. 


No. 43. 

Sir H. Elliot to the Earl of Derby— {Received November 5.) 

(No. 254.) Therupia, October 23, 1874. 

My UPON receiving from 

inclosing the Memorandum si n y 1 t heip consent to the scheme 

MSK to B 1 1 '£red7a" directed by W Lordship for a report from 

Sh’philip Francis, which I have competent to judge; but as 

Upon the purely legal consulcialions invo Wwu ,{ the80 modifications m 

£^iSST^-“^n* ’arc to be regretted, they ought not to suffice to 

prevent the “^"^f/emand' 1 tol tXomTnation of irFreneh Judge of First Instance 

on Sit ” 11,1 — in ) 0l ™’ S FrenCh ,S ' 
However, different, and requires^^iTple upon which the new Courts were 

t0 be formed would VsUbiTslf the system o? pavtizan judges, which ,t was considered 
““-iv French 'judge would sit, not solely to administer justice, but avowedly re protect 
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the interests of his countrymen, and I scarcely see how it would be possible for other 
Governments to allow their subjects to be placed in a position of such disadvantage, or to 
abstain from requiring a similar privilege. 

Sir Philip Francis is not of this opinion ; and, believing that a respectable French 
lawyer might be as good as one from any other country, he would not absolutely reject the 
proposition, nor insist upon a similar right. 

I have no doubt that he is correct in believing that, even with this blot, the project 
would lead to the establishment of a judicial system greatly superior to that now in opera¬ 
tion, but I cannot think that it would give British subjects either the confidence or the 
security that is requisite. 

In such questions, for instance, as those which are sure to be brought before the 
Court, between British shipowners and the Suez Canal Company, I should not expect to 
find strict impartiality in a French judge, and the pretension of the French Government 
ought, in my opinion, to be resisted. 

The course to be followed by Her Majesty’s Government must naturally be influenced 
by that which is taken by other Governments, but if these or most of them were to agree 
to all the French modifications but this, and would consent to the constitution of the Courts, 
even if the French Government still held aloof, I am inclined to think that this would be 
better than to give way upon a point of so much importance. 

If this should be thought undesirable, it might perhaps be possible to arrive at a com¬ 
promise by consenting to the French having a Judge of First Instance, but no Judge of 
Appeal. It might be laid down as a rule that no great Power was to have more than one 
judge. 

It is with diffidence that I express an opinion at variance with that of Sir Philip 
Francis, who is better qualified than myself to judge correctly on such a question as this; 
but, independently of all other considerations, I confess that the political effect of conceding 
to France an exceptional position of superiority in Egypt ought, in my opinion, not to be 
overlooked. 

T Via vp 

(Signed; ’ HENRY ELLIOT. 


Inclosure 1 in No. 43. 

Sir P. Francis to Sir II. Elliot. 

Sir, Constantinople, October 21, 1874. 

I HAVE repeated in the inclosed Memorandum the views I have had the honour of 
submitting to you with regard to the terms of the agreement between the Egyptian 
Government and the French Consul-General at Cairo. 

I regret the proposed changes ir. the scheme, and submit that it may be well if Her 
Majesty’s Government give the Egyptian Government to understand that the modifications 
in question having a tendency to give the French an exceptional position in Rgypt, it may 
hereafter become necessary for Her Majesty’s Government to demand a revision of some 
of the terms of the original scheme to which they had given their approbation. 

I do not think it would be desirable to prolong a controversy on the various points 
on which it is evident that the Egyptian Government are willing now to submit to the 
desire of the French Government. 

Even disfigured as the judicial reform will be by the proposed innovations, yet I 
think if will be a great improvement on the present system, and may still further 
develope. 

I have, &c. 

(Signed) P. FRANCIS. 


Inclosure 2 in No. 43. 

Memorandum. 

THE propositions contained in the agreement between the French and Egyptian 
Governments were, I think, without exception fully discussed in the Commission, and in 
each case rejected. I have no doubt whatever that each of the suggested changes is for 
the worse, and will, if accepted, prove to some extent disadvantageous to the smooth 
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working of the Egyptian Tribunals. But l do not think they are necessarily of vital 

importance^ ^ tion 0 f cases 0 f fraudulent bankruptcy from the proposed jurisdiction is 
unreasonable, and may in a few instances be inconvenient, but in so few that I would not 

sacrifice the whole scheme on that account. T , 

2. The second proposition, to appoint a Frenchman as a Judge of First Instance, is, 

of course, objectionable, as its object is to secure French mfluenceinlitigation, where what 
is wanted is neutrality and impartiality. Still I do not think that a t tench Jud ft e will 
seriously imperil the character of the Tribunals. Indeed a respectab e French awyer may 
be as good as one from any other country. One cannot approve of the principle on which 
such a demand is made ; but I should not from a feeling of jealousy oppose the proposi¬ 
tion. 1 do not think if would, if accepted, give necessarily an undue preponderance to the 

French, though it has that tendency. 

3. The third condition is of the same character as the last. 

4. With regard to the “reduction et. l’economie” of the new Code there can be no 

objection to any point of detail being re-examined. . . , 

5. I presume the fifth clause refers to the subject of many long and warm debates 

with regard to certain claims from exemption from jurisdiction ; but there is no note 
which 1 can find in the proces-verbaux as to what is “la reserve relativeau statut personnel, 

et oinise dans l’Article 9 du Reglemcnt Organique.” _ 

The “ reserve ” I think was one which the Commissioners thought unnecessary , bu 

I am not able to express anv positive opinion on the clause. . . , 

0. The Egyptian Government is desired to “call tire attention of the magisterial 

body ” to the suggestion of imposing on the Bench a Judge of the nationality ot the 

foreign ^ ; (s nttcntion s0 called, 1 trust it will give the same answer 

as the Commissioners did to a like proposal. Wo rejected that proposition because it wa 
1 ,-rl nrincinle and as introducing partizanship to the Bench. 

7. The solemn reservation of the “ privileges of the Consular Body ” seems unneces¬ 
sary and the special protection of Catholic establishments (which are by no means 
endangered by the regular Tribunals) may pass as a vain declaration of the protection by 

the ^ Uwprovisiotw do not call for remark. General Stanton suggests that it 

miriit be considered advisable if Her Majesty’s Government should require foi Bntish 
subjects the same terms as have been exacted by the French. So far as this suggestion 
regards fraudulent bankruptcy, in my opinion we ought not to think of claiming jun 

t1011 ’ So again it is needless for us to insist on the privileges for religious establishments. 
But if the original idea of obtaining a disinterested Bench be abandoned in favoui 
France, I think°it would be well to notify to the Egyptian Government that Her Majesty s 
Government may find it necessary, with the view of neutralizing the undue piefeience 
shown to the French Government, to claim the same treatment. At the same time I do 
nnt like to advise the adoptin'* of a vicious principle because the French have invoked it, 
and mean to profit bv it. On the whole there will, I think, be little use 
whole question of judicial reform on account of the renewed pretensions of the 1 tench 
Government, and 1 do not forget that there is no particular generosity e vinced to wauls 
Egypt by some other European Powers which very easily might, if occasion wane given 
side with France on several of the questions raised in the agreement. If each t 
Powers interested in the judicial system of Egypt were to insist on the same specia pi v- 
le°es for themselves which France strives now to arrogate to herself, the character ot the 
present scheme of reform would be seriously changed, and I should think the Egyptian 
Government would not desire to accept such a doubtful scheme. 

uovcmmeiiL WU (Signed) P. FRANCIS, Consul-General and Judge. 

Constantinople, October 21, 1874. 


No. 44. 

Lord Tenterden to Lord Lyons. 

n T 1 T vnn<? Foreign Office, November 12, 18,4. 

REFERRING to your letter of the 12th ultimo to Lister, containing yonr observn- 
tions^ rapS" the rcS agreement between the French nml Egyptian Governments on 
the subject of Judicial reforms in Egypt, a copy of which had been sent home by Geneial 
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Stanton, I now, at Lord Derby’s request, inclose a despatch from Sir H. Elliot, trans 
mitting a copy of a Memorandum by Sir Philip Francis, stating his views in regard to the 
terms of this arrangement, on which Sir H. Elliot offers some remarks of his own.* 

Before consulting the Law Officers on this subject, Lord Derby would be glad to 
receive from you any observations you may have to make on Sir Philip Francis’ Report; 
and as you may again wish to refer to the arrangement in question, I inclose General 
Stanton’s despatch transmitting it.f 

I am, &c. 

(Signed) TENTER DEN. 


No. 45. 

Lord Lyons to Lord Tenterden.—(Received November 16.) 

Dear Lord Tenterden, Arundel Castle , November 14, 1874. 

I HAVE received your letter of the day before yesterday, inclosing Sir Henry Elliot’s 
despatch No. 254 of the 23rd of last month, and Sir Philip Francis’s Memorandum on the 
Proems-Verbal or Convention respecting Judicial Reform, signed by the Representatives of 
the French and Egyptian Governments. 

This Memorandum does not alter my own opinion on the subject. I think still, as I 
did when I wrote my letters to Mr. Lister of the 11th and 12th ultimo, that we ought to 
obtain, in form and in substance, the same privileges as are accorded to France; and that 
we should insist upon possessing also anything at all resembling a privilege which may 
have been conceded to France, even if the privilege may seem to be in itself objectionable 
and injurious to the reform. In short, much as I have all along desired to see the 
experiment of this reform fairly tried, I consider it to be of much more importance that 
France should not, even in appearance, occupy in Egypt a more advantageous position 
than we do. 

This being the case, it is to the fact of the Khedive’s having, without consulting us, 
signed a separate agreement with France, by which peculiar privileges are accorded to her, 
still more than to the terms of the agreement, that T object. I do not think that it would 
suffice to give the Egyptian Government to understand that in consequence of this agree¬ 
ment it may hereafter become necessary for Her Majesty’s Government to demand a 
revision of some of the terms of the original scheme to which they had given their appro¬ 
bation. On the contrary, I should be disposed to insist that the same privileges he at once 
secured to Great Britain in the same form. 

The principal of these privileges appears to be the nomination of certain Judges and 
members of the Parquet (and these latter officers differ very little in importance from the 
Judges) by the French Government. 

The sixth stipulation, which is extremely objectionable on other grounds, does not 
appear to constitute, in form, an exceptional privilege for France. It does not, as I 
understand it, provide specially that a French Judge is to sit in all cases involving French 
interests, but simply stipulates, with regard to all Europeans indifferently, that the atten¬ 
tion of the magisterial body shall be called to the advisability of so composing the Court 
that one of the Judges in each case shall, if possible, be of the same nation as the 
Defendant. 

I attach more importance than Sir Philip Francis does to the assertion of the French 
Protectorate of Latin Christians which is implied by the exemption from the new jurisdic¬ 
tion (Article 7) of Roman Catholic religious and other establishments placed under the 
protection of France. 

By recording all the arrangements with France in a bilateral document, which, though 
styled a Proces-Verbal, has the form of a regular Convention, the Khedive has very much 
increased the difficulty of obtaining any modification of them. Thus the affair appears to 
be reduced almost to the question whether, in accepting these arrangements, we shall or 
shall not insist upon the privileges they confer being extended to us. 

Sir Philip Francis is of opinion that, notwithstanding the changes for the worse 
introduced by the Convention or Proems-Verbal, the new scheme would be a great improve¬ 
ment upon the present system. I trust that the extension to Great Britain, and, if 
necessary, to other Powers, of the privileges arrogated to herself by France, would not so 
seriously damage the scheme as to lead the Egyptian Government, as Sir Philip fears, to 
abandon it. But however this may be, I cannot think that we should consent to be 

* No. 43, | No. 30. 
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placed, even in outward appearance only, in an inferior position to France; and, to my 
mind, this political consideration outweighs all others. 

I return all the papers which accompanied your letter. 

Yours sincerely, 
(Signed) LYONS. 


No. 46. 

The Earl of Derby to Lord Lytton. 

(No. 665.) 

My Lord, Foreign Office, November 18, 1874. 

IN your Lordship’s despatch No. 1,020 of the 15th ultimo you inclosed a copy of a 
note which you had addressed to the Due Decazes, inquiring whether his Excellency had 
any objection to furnishing Her Majesty’s Government with a copy of the Convention or 
Agreement between the French Government and the Khedive respecting judicial reform in 
Egypt, and expressing the desire of Her Majesty’s Government to receive such information 
as his Excellency might be disposed to give respecting the course which the French 
Government proposed to pursue in regard thereto. 

I have to request that your Lordship will address a further note to his Excellency, 
again asking to be favoured with the information applied for. 

I have to add that it is of importance that Her Majesty’s Government should obtain 
a correct copy of this document. 

I am, &c. 

(Signed) DERBY. 


No. 47. 

The Earl of Derby to Sir S. Valaority. 

M. le Ministre, Foreign Office, November 20, 1874. 

WITH reference to the wish expressed by you a few days since that the Greek 
Government should be represented in the new Judicial Tribunals which it is proposed to 
establish in Egypt, I have the honour to inclose herewith, for your information, two copies 
of the Report of the International Commission assembled at Cairo in 1870 to examine 
into the Reforms proposed by the Egyptian Government. This Report received the assent 
of all the Powers there represented, but since then several objections and suggestions have 
been made by the French Government, which has hitherto delayed the final adoption of 
the scheme. 

You will see, M. le Ministre, by section 4 of Jhe Report in question, that it is 
contemplated to appoint 5 Judges (3 to be foreigners and 2 natives) in the Tribunal of 
First Instance, and in the Court of Appeal 7 Judges, 4 of whom are to be foreigners. It 
is therefore manifestly impossible that every Power shall be directly represented in these 
Tribunals. It is further stipulated that the selection of the Judges shall rest with the 
Egyptian Government. 

With regard to the second point on which you were anxious to receive information, I 
have the honour to state that Her Majesty’s Government have no immediate intention of 
bringing before Parliament the question of Judicial Reform in Egypt, and until the 
question assumes a more definite shape it will be premature to consider what course 
should be taken to give effect to the provisions of the scheme. 

I am, &c. 

(Signed) DERBY. 


No, 48, 

Major-General Stanton to the Earl of Derby.—(Received November 25.) 

(No. 95.) 

My Lord, Cairo, November 13. 1874 

I HAVE the honour to report to your Lordship that I have received information 
from an undoubted source that the agreement entered into between Cherif Pasha and the 
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Marquis de Cazaux with reference to the adhesion of France to the Judicial Reform 
scheme, a copy of which was forwarded to your Lordship with my despatch No. 84 of the 
2nd October has been ratified, but I have not yet received any official announcement to 
that effect, the Government offices having been closed since the 9th instant during the 
fiStes of the Bairam. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 49. 

Sir S. Valaority to the Earl of Derby.—(Received November 25.) 

My Lord, November 23, 1874. 

I HAVE had the honour to receive your Lordship’s letter of the 20th of this 
month, inclosing copies of the Report of the International Commission assembled at 
Cairo in 1870, to examine into the judicial reforms proposed by the Egyptian Govern¬ 
ment, and informing me that Her Majesty’s Government have no immediate intention of 
bringing this question before Parliament. 

While thanking your Lordship for this information, which I have transmitted to his 
Excellency the Minister for Foreign Affairs at Athens, I beg, &c. 

(Signed) S. VALAORITY. 


No. 50. 

Lord Lytton to the Earl of Derby.—(.Received November 28.) 


(No. 1,130.) 

My Lord, Paris, November 27, 1874. 

IN conformity with your Lordship’s instructions, I have addressed a note to the 
Due Decazes, requesting an answer to my former note to his Excellency, of the 15th of 
October, on the subject of judicial reform in Egypt, and also a copy of the Agreement 
between Cherif Pasha and the Marquis Cazaux. I have furthermore spoken on this 
subject with the Due Decazes, who assures me that as yet he himself does not possess a 
a copy of that Agreement. 

I have, &c. 

(Signed) LYTTON. 


No. 51. 

Major-General Stanton to the Earl of Derby.—(Received November 30.) 


(No. 98.) 

My Lord, Cairo, November 19, 1874. 

I HAD the honour to inform your Lordship in my despatch No. 95 of the 13th 
instant, that I had been assured the French Government had ratified the agreement 
signed on the 25th of September last by Cherif Pasha and the Marquis de Cazaux, with 
reference to the judicial reform in Egypt, and I have now the honour to forward to your 
Lordship the copy of a despatch which 1 have just received from Cherif Pasha containing 
the official announcement of the definite adhesion of the Cabinet of Versailles to the 
project, subject to the approval of the “ Assemble Nationale,” and inclosing a copy of the 
Convention as ratified, together with a copy of the “ R&glement Organique,” modified in 
accordance with the stipulated provisions. 

In making this announcement, his Excellency has entered into some explanations, 
which the Government of the Khedive consider to be due to Her Majesty’s Government, 
of the points which have been under discussion with the French Government, and which 
may be summarized as— 

1. The question of jurisdiction in cases of fraudulent bankruptcy. 

2. The composition of the Courts of First Instance. 

3. The composition of the “ Parquet.” 

4. Modifications required in the Codes. 



5. The reserve relative to the “ statut personnel ” of foreigners; and, finally, questions 
concerning the composition of the Chambers, Consular immunities, and the mode of 
solution of pending cases; and his Excellency remarks that it will be seen from this 
Convention, and from his explanations, that no privilege has been accorded to any one 
Power to the detriment of the others, but rather that the guarantees offered to the Powers 
have been augmented. 

His Excellency further remarks that his Highness the Khedive has the profound 
conviction that Her Majesty’s Government will appreciate this communication at its 
proper value, and will continue to give its powerful and friendly support to a work so 
eminently useful, and concludes by expressing the gratitude of the Government of the 
Khedive for the assistance so constantly rendered by Her Majesty’s Government to 
a reform which interests in an equal degree the natives of the country and the subjects of 
Her Majesty. 

1 navp rvf* 

(Signed) ’ EDWD. STANTON. 


Inclosure 1 in No. 51. 


Cherif Pasha to Major-General Stanton. 


M. l’Agent et Consul-Gdndral, Caire, le 19 Novembre, 1874. 

J’AI l’honneur de porter it votre connaissance que le Cabinet de Versailles a donnd 
son adhesion definitive au projet de la reformc judiciaire en Egypte, sous la reserve de 
1’approbation par l’Assemblde Nationale. 

Le Gouverneraent de Sa Majeste la Reine d’Angleterre, anime de sentiments de 
haute bienveillance envers l’Egypte, avait bien voulu reconnaitre, des le principe, dans 
la reforme judiciaire, une oeuvre de civilisation et de progress, a la realisation de laquelle 
nous conviaient, avec une constante et egale sollicitude, d’un cote le developpement de 
plus en plus important de nos relations commerciales et industrielles avec l’Europe, 
d'un autre cotd; les garanties sdrieuses qu’exigent les inte'rets considerables qui sont en 
jeu. 

L’adhesion donnde par le Gouvernement de Sa Majestd Britannique est un temoignage 
dclatant de sa haute sympathie en faveur d’une oeuvre dont depend si intime'ment la 
prospdritd publique de l’Egypte. Aussi le Gouvernement du Khedive considere-t-il un 
devoir qui impose sa gratitude envers le Gouvernement de Sa Majeste de lui exposer 
sommairement les points sur lesquels se poursuivaient avec la France les negotiations 
qui viennent heureusement d’aboutir it une solution satisfaisante. 

Le premier point concerne la matiere de faillite. 

Tout d’abord, le Gouvernement Franyais avait expressdment stipule, et le Gouverne- 
ment du Khedive avait acceptd, que toutes les causes intdressant le statut personnel 
demeureraient attributes a la juridiction Consulaire. Or, les declarations de faillite qui 
affectent si profonddment l’dtat et la capacity des personnes, rentraient naturellement 
dans ces cas reserves. Cependant, apprdciant les raisons ddveloppees par le Gouvernement 
du Khddive, et que nous dictait notre ddsir bien sincere de donner aux intdrdts commerciaux 
des Franyais en relation en Egypte avec d’autres nationalites une protection plus efficace 
et des garanties plus sdrieuses, le Cabinet de Versailles s’dtait departi de la rigueur du 
principe, et avait, comme toutes les autres Puissances, laissd h la juridiction Egyptienne la 
competence en matidre de faillite. 

Une seule difficultd subsistait: celle relative h 1’accusation de banqueraute frau- 
duleuse. Le Gouvernement Franyais objectait qu’on ne saurait, sans porter atteinte aux 
rdgles d’une bonne administration judiciare, diviser le domaine de Injustice pdnale. 

Ce point particulier a donnd lieu h de longues negociations, qu’il serait inutile de 


rappeler ici. 

Malgrd les raisons avancees par le Gouvernement, et qui avaient leur importance, le 
Khddive ne cachait pas son ddsir de voir la France entrer dans le concert des Puissances 
dont 1’adhdsion h la reforme judiciaire etait un fait accompli. L’interet de cette oeuvre de 
progrds, l’unitd de son action exigeaient un effort commun, une entente commune. La 
France, dont les relations commerciales et industrielles sont si grandes en Egypte, et dont 
la Colonic est si importante, ne pouvait et ne devait pas rester en dehors des veeux collectifs 
que font les Puissances pour voir fonder en ce pays une justice uniforme, capable de 
protdger tous les interdts. Aussi le Khddive, puisant sa decision dans cet ordre d iddes, 
dont {’importance, M. l’Agcnt et Consul-General, ne peut vous echapper, et considerant, 
d’autre part, Pextrdme rarete des cas prevus par 1’Article 8, paragraph G, du rdglement 
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organique, a-t-il laissd, comme par lc passe, it la competence de la juridiction de l’inculpd, 
la connaissance des crimes en matiere de banqueraute l'rauduleuse, dont s’occupe le dit 
paragraphe G de 1’Ai tide 8. 

Le second point est relatif & la composition des Tribunaux de Premiere Instance. 

Le Gouvernement Francais s’appuyait sur l’importance de sa Colonie et de celle des 
autres Grandes Puissances pour demander que les Juges de Premiere Instance appar- 
tinssent en partie aux Grandes Puissances. Le Khddive ayant, des le principe, jugd utile 
de s’adresser aux Grandes Puissances pour la proposition des Magistrats de la Cour 
d’Appel, a pu facilemcnt accedcr au desir du Gouvernement Frangais, la creation reconnue 
ndeessaire d’une Seconde Cbambre au Tribunal dc Premiere Instance it Alexandrie, per- 
mettant d’ailleurs de placer les Juges qui seraient proposes par les Grandes Puissances, sans 
exclure ceux appartenant aux Puissances Secondaires. 

La proposition d’un substitut appartenant & la nationality Frangaise est le troisidme 
point de l’arrangement conclu avec le Gouvernement du Marechal de MacMahon. Son 
Altesse a d’autant plus volontiers accddd a ce ddsir exprime par le Cabinet de Versailles, 
qu’il entrait dans les vues du Khedive de composer le Parquet en partie de magistrats 
Strangers, et que ddjit la demande de substituts avait dte adresse & diverses Puissances par 
le Gouvernement Egyptien. 

Le quatrieme point vise les Codes. 

Le Gouvernement Frangais a appeld notre attention sur 1’obscurite et certaines 
contradictions qui se seraient glissees dans la redaction de nos Codes. Nous avons 
rdpondu que tout en maintenant les principcs de droit qui constituent la base de notre 
codification, et qui ont dte reconnus par les Puissances corame dtant conformes aux 
principes de droit moderne, le Gouvernement du Khddive, dans l’interdt d’une bonne 
legislation qui se prdte au moment de l’application, le moins possible it la divergence, 
apprdciait avec toute l’attention qu’elle merite une telle proposition, et qu’une Commission 
formde par nous de conseillers de la Cour serait chargee d’examiner la valeur des modifica¬ 
tions proposees par le Gouvernement Frangais, afin de faire disparaitre, s’il y a lieu, les 
contradictions, et les points obscurs signalds it notre attention. 

En cinquidme lieu le Gouvernement Frangais demandait que la reserve relative au 
statut personnel, et omise dans l’Article 9 du rdglement organique, fut dgalement consignde 
dans le texte de ce rdglement. II n’y avait, et il ne pouvait v avoir de notre part, aucune 
difficulte sur ce point, la reserve dont il s’agit dtant inscritc en termes prdcis dans notre 
Code Civil. 

Enfin, les derniers points de la Convention signde avec 1’Agent de la France et 
approuvde .par le Cabinet de Versailles, eoncernant la composition des Chambres, les 
immunitds Consulates, et le mode de solution des reclamations pendantes, ne different en 
rien de ce qui a dte convenu avec les autres Puissances. 

Seulement, en ce qui touche les reclamations pendantes, lc Gouvernement Frangais, 
tout en adherent au mode de solution accepte par les Puissances, proposait au Gouvernement 
Egyptien plusieurs modes expedites en consideration du grande nombre de reclamations 
Frengaises et du retard qu’elles pourraient subir en passant par les deux deg res de premier 
et dernier ressort. 


Ces considerations nous ont portds a proposer, de notre cote, et le Gouvernement 
Frangais a acceptd, comme offrant toutes les garanties desirables, la formation d’une 
Commission composde de trois membres de notre Cour d’Appel it laquelle seront defies 
les reclamations pendantes et dont la decision sera souveraine et sans appel, it moins 
toutefois que les intdressds ne prefdrent les porter devant une Chambre spdeiale en 
Premiere Instance et une autre Chambre spdeiale en Appel, conformdment it l’accord etabli 
entre plusieurs Puissances et le Gouvernement Egyptien. 

Tel est en resume, M. PAgent ct Consul-Gdneral, l’cnscmbic de la Convention du 
25 Septembre dernier, approuvd par le Cabinet de Versailles, et dont j’ai l’honneur de 
joindre ci-joint une copie en mdme temps qu’un exemplaire du nouveau Rdglement 
Organique. Il est facile de sc convaincre, par ce qui precede et par la lecture de la 
Convention, qu’aucune privilege n’a dte accordc it une Puissance au detriment des autres. 
On peut dire plut&t et avec raison que les garanties offertes aux Puissances ont dtd 
augmentdes. 


Aussi Son Altesse a-t-elle la profondc conviction que le Gouvernement de Sa Majesty 
la Reine d’Anglcterre, en conformitd de vues avec le Khedive, apprdciera comme elle 1( 
merite la presente communication, et voudra bien en consequence continuer de preter sor 
puissant et bienveillant appui it I’oeuvre si dminemment utile de la rdformc. 

En vous communiquant, M. PAgent et Consul-General, cette solution qui enleve les 
derniers obstacles a l’dtablissemcnt de la nouvelle institution jadiciaire en Egypte, je saisii 
avec empressement Poccasion de renouveler, au nom du Gouvernement du Khedive 
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l’expression de nos sentiments de reconnaissance envers le Gouvernement de Sa Majeste 
pour le bienveillant concours qu’il nous a constamment prdtd au benefice d’une oeuvre qui 
intdresse it tant de titres aussi bien les sujets de Sa Majeste que nos nationaux eux-mdmes, 
et dont l’application sage et intelligente garantit it tous les etrangers leurs interets legitimes, 
et permet au pays de ddvelopper et d’dtendre sous la sauvegarde d’une bonne Administra¬ 
tion de la Justice, ses ressources intdrieures et ses relations internationales. 

Veuillez, &c. 

(Signd) CHERIF. 


Inclosure 2 in No. 51. 

Agreement between the French and Egyptian Governments respecting Judicial Reforms. 

Signed September 26, 1874. 

LE 25 Septembre, 1874, son Excellence Cherif Pacha, Ministre de la Justice de Son 
Altesse le Khedive, et Monsieur le Marquis deCazaux, Agent et Consul-Gendral de France, 
agissant par ordre et d’aprds les instructions des leurs Gouvernements respectifs, ayant eu 
une dernidre conference pour arriver it une entente definitive sur les conditions auxquelles 
le Gouvernement Frangais adhdrerait it la rdforme judiciaire en Egypte, sont convenus dece 
qui suit:— 

1. Les accusations de banqueroute frauduleuse, dont il s’agit a PArticle 8, alinea G, 
titre second du rdglement organique, continueront, comme par le passe, it etre de la com¬ 
petence de la juridiction de l’inculpe. 

2. Pour le choix de l’un des Juges de Premidre Instance le Gouvernement Egyptien 
8’adressera au Ministre de la Justice en France dans la forme prevue pour la nomination 
des Conseillers de la Cour d’Appel, et le Magistrat ainsi ddsigne sera placd de preference 
auprds du Tribunal du Caire. 

3. Un des membres du Ministdre Publique sera choisi dans la magistrature Frangaise, 
et il est expressement entendu que si une seconde Chambre dtait creee dans Pun des 
Tribunaux du Caire ou de Zagazig, et si par consequent le personnel du parquet venait h 
etre augmentd, un autre membre du Ministdre Publique serait dgalement choisi parmi les 
Magistrats Frangais. 

4. En ce qui touche la rdvision des Codes Egyptiens, PAgent et Consul-General de 
France adressera it son Excellence Cherif Pacha, dans le delai de quinze jours, a partir du 
moment oCi le Cabinet Frangais aura notifid son approbation au Gouvernement Egyptien, 
une note qui signalera les points de details it eclairer dans la rddaction et Peconomie de la 
nouvelle ldgislation, et qui proposera les modifications utiles pour en faire disparaitre les 
contradictions. 

5. La reserve relative au statut personnel, omise dans PArticle 9 du rdglement 
organique, sera retablie dans le texte de ce rdglement. 

6. En ce qui touche la composition des Chambres, le Gouvernment Frangais ayant 
demande que Pun des Magistrats, chargds de juger une affaire Europdenne, fut autant que 
possible de la nationality de la partie en cause, le Gouvernement Egyptien s’est engagd it 
appeler sur ce point Pattention de la nouvelle magistrature chargee de regler seule 
l’organisation de son service. La mdrae rbponse a dte faite au Gouvernemeut Austro- 
Hongrois, qui avait exprimd le mdme desir. 

7. Les immunitds, les privileges, les prerogatives, et les exemptions dont les Consulats 
dtrangers, ainsi que les fonctionnaires qui ddpendent d’eux, jouissent actuellemcnt en vertu 
des usages diplomatiques et des Traites en vigucur restent maintenus dans leur integrity ; 
en consequence, les Agents ct Consuls-Generaux, les Consuls, les Vice-Consuls, leurs families, 
et toutes les persounes attachds it leur service, ne seront pas justiciables des nouveaux 
Tribunaux, et la nouvelle legislation ne sera applicable ni it leurs personnes ni it leurs 
maisons d’habitation. La memc reserve est expressement stipulee en faveur des dtablisse- 
ments Catholiques, soit rdligieux soit d’enseignements places sous le protcctorat de la 
France. 

8. Il est entendu que les nouvelles lois et la nouvelle organisation judiciaire n’auront 
pas d’effet rdtroactif, conf'ormement au principe enscrit dans le Code Civil Egyptien. 

9. Les reclamations dejil pendentes contre le Gouvernement Egyptien seront soumises 
it une Commission composde de trois Magistrats de la Cour d’Appel ehoisis d’aceord par les 
deux Gouvernements. Cette Commission ddcidera souverainement et sans appel; elle 
dtablira elle-mdme les formes de la procedure it suivre. 

10. Ces mdmes rdclamations pourront toutefois; si les intdressds le prdfdrent, etre 
portees devant une Chambre Speeiale en Premidrc Instance, et une autre Chambre Speciale en 
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Appel, composes de Magistrats appartenants les uns aux Tribunaux, les autres tk]la Cour, efc 
constitutes conformement aux dispositions dtja convenues entre le Gouvernement’Egyptien, 
celui d’Autriche-Hongrie, et quelques autres Puissances. 

Ces deux Chambres, bien que jugeant d’aprts les regies de la procedure des nouveaux 
Tribunaux, statueront au fond conformtment aux lois et coutumes en vigueur au moment des 
faits qui auront motive les reclamations. 

11. Les affaires qui concernent k la fois des reclamants appartenant & plusieurs 
nationality seront jugtes d’aprts celui de ces deux modes qui sera convenu entre leurs 
Consuls-Gentraux respectifs. 

12. Le reglement de ces affaires commencera avec l’installation des nouveaux 
Tribunaux et continuera pendant leur fonctionnement. Les stipulations consignees dans le 
present procts-verbal seront prtsente'es dans le plus bref dtlai k la notification des deux 
Gouvernements. 

(Signe) CHERIF. 

CAZAUX. 


Inclosure 3 in No. 51. 

Reglement d’ Organisation Judiciaire pour les Proces Mixtes en Egypte. 

Tithe I.— Jumdiction en Matiebe Civile et Commebciale. 

— fc 

Chapitbe I.—Tblbunatjx de Pbemieee Instance et Coub d’Appel. 

$ I .—Institution et Composition. 

Article 1. 11 sera institut trois Tribunaux de Premitre Instance, h Alexandria au Caire, 
et a Zagazig. 

Art. 2. Chacun de ces Tribunaux sera compost de sept Juges: quatre etrangers et 
trois indigenes. 

Les sentences seront rendues par cinq Juges; dont trois ttrangers et deux 
indigenes. 

L’un des Juges ttrangers prtsidera avec le titre de Vice-Prtsident, et sera dtsignt 
par la majoritt absolue des membres ttrangers et indigenes du Tribunal. 

Dans les affaires commerciales, le Tribunal s’ajoindra deux ntgociants, un indigene et 
un ttranger, ayant voix deliberative et choisis par voie d'tlection. 

Art. 3. 11 y aura k Alexandrie une Cour d’Appel, composee de onze magistrats, quatre 
indigenes, et sept ttrangers. 

L’un des magistrats ttrangers prtsidera sous le titre de Vice-Prtsident, et sera dtsignt 
de la meme manitre que les Vice-Prtsidents des Tribunaux. 

Les arrtts de la Cour d’Appel seront rendus par hurt magistrats, dont cinq ttrangers 
et trois indigenes. 

Art. 4. Le nombre des magistrats de la Cour d’Appel et des Tribunaux pourra etre 
augmentt, si la Cour en signale la ntcessitc pour le besoin du service, sans alttrer la pro¬ 
portion fixte entre les Juges indigenes et ttrangers. 

En attendant, dans le cas d’absence ou d’empfichement de plusieurs Juges k la fois de 
la Cour d’Appel, ou du mtme Tribunal, le President de la Cour pourra les faire supplter, 
s’il s’agit de Juges ttrangers, par leurs colltgues des autres Tribunaux ou par les magistrats 
ttrangers de la Cour d’Appel; lorsque 1’un des magistrats de la Cour sera ainsi dtltgut k 
intervenir aux audiences d’un des Tribunaux, il en aura la prtsidence. 

Art. 5. La nomination et le choix des Juges appartiendront au Gouvernement Egyp- 
tien; mais, pour etre rassurt lui-mtme sur les garanties que lui prtsenteront les personnes 
dont il fera choix, il s’adressera officieusement aux Ministres de la Justice & 1’ttranger, et 
n’engagera que les personnes munies de l’acquiescement et de l’autorisation de leur 
Gouvernement. 

Art. 5. Il y aura dans la Cour d’Appel et dans chaquc Tribunal un greffier et plusieurs 
commis-greffiers assermentes, par lesquels il pourra se faire remplacer. 

Art. 7. Il y aura aussi prts la Cour d’Appel et de chaque Tribunal des interprbtes 
assermentts en nombre suffisant, et le personnel d’huissiers necessaires qui seront charges 
du service de l’audience, de la signification des actes et de 1’execution des sentences. 

Art. 8. Les grefliers, huissiers, et interpretes seront d’abord noinmts par le Gouverne¬ 
ment, et, quant aux grefliers, ils seront choisis pour la premitre fois h l’etranger parmi les 
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officiers ministtriels qui exercent ou qui ont dejt exerct, ou parmi les personnes aptes k 
remplir les mcmes fonctions tl’ttranger; et pourront etre rtvoquts par le Tribunal auquel 
ils seront attaehts. 

§ II.— Competence. 

Art. 9. Ces Tribunaux connaitront seuls de toutes les contestations en matitre civile 
et commerciale entre indigenes et ttrangers, et entre ttrangers de nationality differentes en 
dehors du statut personnel. 

11s connaitront aussi de toutes les actions rtelles immobilitres entre toutes personnes, 
m&me appartenant a la mfeme nationalite. 

Art. 10. Le Gouvernement, les Administrations, les Dairas de Son Altesse le Khediv, 
et des membres de sa famille, seront justiciables de ces Tribunaux dans le procbs avec les 
ttrangers. 

Art. 11. Ces Tribunaux, sans pouvoir statuer sur la proprittt du domaine public ni 
interpreter ou arreter l’execution d’une mesure administrative, pourront juger, dans les cas 
prtvus par le Code Civil, les atteintes portees a un droit acquis d’un ttranger, par un acte 
d’administration. 

Art. 12. Ne sont pas soumises a ces Tribunaux les demandes des etrangers contre un 
ttablissement pieux en revendication de la propriete d’immeubles posstdes par cet etablisse- 
ment, mais ils seront competents pour statuer sur la demande intentte sur la question de 
possession legale, quel que soit le demandeur ou le defendeur. 

Art. 13. Le seul fait de la constitution d’une hypothtque en faveur d’un etranger sur 
les biens immeubles, quels que soient le possesseur et le proprittaire, rendra ces Tribunaux 
compttents pour statuer sur la validity de l’hypothbque et sur toutes ses consequences 
jusques et y compris la vente forcee de l’immeuble, ainsi que la distribution du prix. 

Art. 14. Les Tribunaux delegueront un des magistrats qui, agissant en qualitt de Juge 
de Paix, sera charge de concilier les parties et de juger les affaires dont l’importance sera 
fixee par le Code de Procedure. 

§ III.— Audiences. 

Art. 15. Les audiences seront publiques, sauf le cas ou le Tribunal, par une decision 
motivee, ordonnera l’huis-clos dans l’interet des bonnes mceurs ou de l’ordre public; la 
defense sera fibre. 

Art. 16. Les langues judiciaires employees devant le Tribunal pour les plaidoires et 
la redaction des actes et sentences seront les langues du pays, l’ltalien, et le Franpais. 

Art. 17. Les personnes ayant le dipl&me d’avocat seront seules admises k representer 
et defendre les parties devant la Cour d’Appel. 

§ IV.— Execution des Sentences. 

Art. 18. L’execution des jugements aura lieu en dehors de toute action administrative 
Consulaire ou autre et sur l’ordre du Tribunal. Elle sera eff'ectuee par les huissiers du 
Tribunal avec l’assistance des autorites locales, si cette assistance devient necessaire, mais 
toujours en dehors de toute ingerence administrative. 

Seulement, l’Officier de Justice charge de l’execution par le Tribunal, est oblige 
d’avcitir les Consulats du jour et de l’heure de l’execution, et ce, a peine de nullite et de 
dommages-int6r£ts contre lui. Le Consul, ainsi averti, a la facultd de se trouver present 
k l’execution ; mais en cas d’absence, il sera passd outre k l’execution. 

§ V.— Inamovibilite’ des Magistrals; Avancement; Incompatibilite'; Discipline. 

Art. 19. Les Magistrats qui composent la Cour d’Appel et les Tribunaux seront 

inaraovibles. _ 

L’inamovibilite ne subsistera que pendant la periode quinquennale. Elle ne sera 

definitivement admise qu’apres ce dllai d’epreuve. 

Art. 20. L’avancement des Magistrats et leur passage d’un Tribunal k un autre 
n’auvont lieu que de leur consentement et sur le vote de la Cour d’Appel qui prendra 
l’avis des Tribunaux intdresses. 

Art. 21. Les fonctions de Magistrats, de grefliers, commis-greffiers, interprfites et 
huissiers, seront incompatibles avec toutes autres fonctions salariees et avec la profession 

de n^gociant. , . . 

Art. 22. Les Magistrats ne seront point l’objet, de la part de 1 administration 

Egyptienne, de distinctions honorifiques ou matdrielles. 

Art. 23. Tous les Juges de la mfime catdgorie recevront les mfimes appointments. 
L’acceptation d’une remuneration en dehors de ces appointements, d’une augmentation des 
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appointc-ments, de cadeaux, de valeur, ou d’autres avantages materiels, entraine pour le 
Juge la dechdance de Pemploi et du traitement, sans aucun droit k une indemnity. 

Art. 24. La discipline des Magistrats, des officiers de justice, et des avocats est 
rdservde k la Cour d’Appel. La peine disciplinaire applicable aux Magistrats pour les 
faits qui compromettent leur honorabilitd comme Magistral ou l’inddpendance de leurs 
votes, sera la revocation et la perte du traitement, sans aucun droit & une indemnity. La 
peine applicable aux avocats pour les faits qui compromettent leur honorabilitd sera la 
radiation de la liste des avocats admis k plaider devant la Cour,. et le jugement devra dtre 
rendu par la Cour en reunion gdndrale & la majority des trois quarts des Conseillers 
presents. 

Art. 25. Toute plainte prdsentee au Gouvernement par un membre du Corps Consu¬ 
late contre les Juges pour cause disciplinaire devra dtre ddferde a la Cour, qui sera tenue 
d’instruire l’affaire. 

Chapitre II.—Parquet. 

Art. 26. II sera institue un parquet k la tdte duquel sera un Procureur-Gendral. 

Art. 27. Le Procureur-General aura sous sa direction auprds de la Cour d’Appel et 
des Tribunaux des substituts en nombre suffisant pour le service des audiences et la police 
judiciaire. 

Art. 28. Le Procureur-Gdneral pourra sidger a toutes les chambres de la Cour et des 
Tribunaux, k toutes les Cours criminelles, et k toutes les assemblies gendrales de la Cour 
et des Tribunaux. 

Art. 29. Le Procureur-Gendral et ses substituts seront amovibles, et ils seront 
nommes par Son Altese le Khddive. 

§ VI .—Dispositions Spe'cialcs et Transitoires. 

Art. 30. Le droit de rdcusation pdremptoire des magistrats, des interprdtes, et des 
traductions dcrites sera reserve pour toutes les parties. 

Art. 31. II y aura, dans chaque greffe des Tribunaux de Premidre Instance, un 
employe du Mehkdme qui assistera le greffier dans les acts translatifs de propridtd immo¬ 
bilize et de constitution de droit de privilege immobilier, et en dressera acte, qu’il 
transmettra au Mehkemd. 

Art. 32. II y aura egalement auprds du Mehkdme des commis ddleguds par le greffier 
du Tribunal de Premise Instance, qui devront lui transmettre, pour etre transcrits d’office 
au registre des hypotheques, les acts translatifs de propriety immobilize et de constitution 
de gage immobilier. 

Ces transmissions seront faites sous peine de dommages-interets et de poursuite 
disciplinaire, et sans que l’omission entraine nullitd. 

Art. 33. Les conventions, donations, et les actes de constitution d’hypoth&que ou 
translatifs de propridtd immobilize, regus par le greffier du Tribunal de Premiere Instance, 
auront la valeur d’actes authentiqucs, et leur original sera deposd dans les archives du 
greffe. 

Art. 34. Les nouveaux Tribunaux, dans l’cxercice de leur juridiction cn matiZe 
civile et commerciale, et dans la limite de celle qui leur est consentie en mature penale, 
appliqueront les Codes prdsentes par l’Egypte aux Puissances, et en cas de silence, d’insuffi- 
sance, et d’obscuritd de la loi, le Juge se conformera aux principes du droit naturel et aux 
regies de l’equite. 

Art. 35. Le Gouvernement fera publier, un mois avant le fonctionnement des nou¬ 
veaux Tribunaux, les Codes, dont un exemplaire en chacune des langues judiciaires sera 
deposd jusqu’h ce fonctionnement dans chaque Mudirieh, auprds de chaque Consulat, et 
aux greffes de la Cour d’Appel ct des Tribunaux, qui en conserveront toujours un exem¬ 
plaire. 

Art. 36. II publiera egalement les lois relatives au Statut Personnel des indigenes, un 
tarif des frais de justice, les ordonnances sur le regime des terres, des digues, et canaux. 

Art. 37. La Cour preparera le reglement gdneral judiciaire en ce qui concerne la 
police de l’audience, la discipline des Tribunaux, des officiers de justice, des avocats, et les 
devoirs des mandataires reprdsentant les parties k l’audience, l’admission des personnes 
indigentes au bureau d’assistance judiciaire, l’exercice du droit de recusation pdremptoire, 
et la maniZe de procedcr en cas de partage des votes, pour les jugements de la Cour 
d’Appel. 

Le projet de rdglement ainsi prepare sera transmis aux Tribunaux de Premiere Instance 
pour leurs observations, et, apres une nouvelle ddliberation de la Cour, qui sera definitive, 
rendu executoire par decret du Ministrc de la Justice. 
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Art. 38. Les Tribunaux en mature civile et commerciale ne commenceront a connaitre 
des causes mixtes qu’un mois apres leur installation. 

Art. 39. Les causes dejh commencdes devant les Consulats etrangers au moment de 
^installation des Tribunaux, seront jugdes devant leur ancien forum jusqu’a leur solution 
definitive. Elies pourront, cependant, k la demande des parties et avec le consentement de 
tous les interesses, dtre rdferdes aux nouveaux Tribunaux. 

Art. 40. Le 3 nouvelles lois et la nouvelle organisation judiciaire n’auront pas d’effet 
retroactif. 

TlTRE II.—JURIDICTION EN MATIERE PENALE EN CE QUI CONCERNE LES iNCULPfo 

Etrangers. 

Ohapitre I.—Tribunaux des Contraventions, de Police Correotionnelle, 

et Cour d’Assises. 

§ I.— Composition. 

Article 1. Le Juge des contraventions a la charge des Grangers sera un des membres 
etrangers du Tribunal. 

Art. 2. La Chambre du Conseil, aussi bien en matiere de ddlits qu’en mature de 
crimes, sera composde de trois Juges, dont un indigene et deux dtrangers, et de quatre 
assesseurs dtrangers. 

Art. 3. Le Tribunal Correctionnel aura la m6me composition. 

Art. 4. La Cour d’Assises sera composde de trois Conseillers, dont un indigene et deux 
Strangers. 

Les douze jures seront Strangers. 

Dans ces divers cas, la moitid des assesseurs et des jurds sera de la nationality de 
Pinculpd, s’il le demande. Dans le cas ou la liste des jurds ou des assesseurs de la 
nationality de l’accuse serait insuffisante, il ddsignera la nationality k laquelle ils devront 
appartenir pour compldter le nombre voulu. 

Art. 5. Lorsqu’il y aura plusieurs inculpds, chacun d’eux aura droit de demander un 
nombre egal d’assesseurs ou de jurds, sans que le nombre des assesseurs ou jurds puisse 
dtre augmentd, et sauf h ddterminer par la voie du sort ceux des inculpds qui, k raison de 
ce nombre, ne pourront exercer leur droit. 

§ II.— Competence, 

Art. 6. Seront soumises k la juridiction des Tribunaux Egyptiens, les poursuites pour 
contraventions de simple police, et, en outre, les accusations portees contre les auteurs et 
complices des crimes et delits suivants. 

Art. 7. Crimes ct delits commis directement contre les Magistrats, les jurds, et les 
officiers de justice dans I’exercice ou k l’occasion de I’exercice de leurs fonctions. 

Savoir: 

(a.) Outrages par gestes, paroles, ou menaces, 

(6.) Calomnies, injures, pourvu qu’elles aient dtd proferdes, soit en presence du 
Magistral du jurd, ou de l’officier de justice, soit dans Penceinte du Tribunal, ou publides 
par voie d’affiehes, d’ecrits, d’impvimes, de gravures, ou d’emblZnes, 

(c.) Voies de fait contre leur personne, comprenant les coupes, blessures, et homicide 
volontaire avec ou sans prdrndditation, 

(d.) Voies de fait exercdcs contre eux ou menaces h eux faites pour obtenir un acte 
injuste ou illdgal ou l’abstention d’un acte juste ou ldgal, 

(e.) Abus par un lonctionnaire public de son autoritd contre eux dans le m£me but, 
(/.) Tentative de corruption exerede directement contre eux, 

( g .) Recommandation donnde it un Juge par un fonctionnaire public en faveur d’une 
des parties. 

Art. 8. Crimes et delits commis directement contre l’execution des sentences et des 
mandats de justice, 

Savoir : 

(a.) Attaquc ou rdsistance avec violence ou voies de fait contre les Magistrats en 
fonctions, ou des officiers de justice instrumentant ou agissant ldgalement pour Pexdcution 
des sentences ou mandats de justice, ou contre les ddpositaires ou agents de la force 
publique, chargds de prdter main-forte a cette exdcution, 

(b.) Abus d’autovitd de la part d’un fonctionnaire public pour empdeher Pexecution, 
[77] • L 
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(c.) Vol de pidces judiciaires dans lc meine but, 

(d.) Bris de scclles apposes par l’autorite judiciaire, ddtournement d’objets saisis en 
vertu d’unc ordonnance ou d’un jugement, 

(e.) Evasion de prisonniers detenus en vertu d’un mandat ou d’une sentence et actes 
qui ont directement procure cette evasion, 

(/.) Reccl des prisonniers evades dans le mEme cas. 

.Art. 9. Lcs crimes et delits imputes aux Juges, jures et officiers de justice, quand ils 
seront accuses de les avoir commis dans l’exercice de leurs fonctions ou par suite d’un abus 
de ces fonctions, 

Savoir : 

Outre les crimes et ddlits communs qui pourront leur Etre imputds dans ces 
circonstances, les crimes et ddlits speciaux, sont: 

(a.) Sentence injuste rendue par faveur ou inimitie, 

(6.) Corruption, 

(c.) Non-rdvdlation de la tentative de corruption, 

(d.) Ddni de justice, 

(e.) Violences exercecs contra les particulars, 

(/.) Violation du domicile sans les formalites ldgales, 

(</.) Exactions, 

(h.) Ddtournement de deniers publics, 

(i.) Arrestation illegale, 

(j.) Faux dans les sentences et actes, 

Dans les dispositions qui precedent, sont compris sous la designation d’officiers de 
justice, les greffiers, les commis-greffiers assermentes, les interprEtes attaches au Tribunal, 
et les huissiers titulaires, mais non les personnes chargees accidentellement par delegation 
du Tribunal d’une signification ou d’un ade d’huissier. 

La denomination de Magistrats comprend les assesseurs. 

Chapitre II.—Derogation au Code d’Instruction Criminelle dans le Juge¬ 
ment des Contraventions des Crimes et DElits a la charge des 
Etrangers. 

§ I .—Poursuite. 

Art. 11. Lorsqu’un mcmbre du Corps Consulairc ddnoncera un fait delictueux it la 
charge d’un Magistrat ou d’un officier de justice, le Gouvernement devra donner les ordres 
necessaires au MinistEre Public, qui sera tenu de suivre sur la denonciation. 

Art. 12. Toutes les poursuites pour crimes et ddlits feront 1’objet d’une instruction 
qui sera soumisc il une Chambre du Conseil. 

Art. 13. Le Consul de l’inculpe sera sans ddlai avisd de toute poursuite pour crime 
ou delit intentee contre son administrc. 

§ II.— Instruction. 

Art. 14. L’instruetion ainsi que lcs ddbats auront lieu dans cclle des languesjudi- 
ciaires que connaitrait l’inculpe. 

Art. 15. Toute instruction contre un etranger, ainsi que la direction des ddbats lors 
du jugement, appartiendront 5 un Magistrat dtranger, tant en mature de simple police 
qu’en matierc criminelle ou currectionnelle. 

Art. 1G. Si l’inculpe d’un crime ou d’un delit n’a pas de defenseur, il lui en sera 
desigue un d’oftice au moment dc l’interrogatoire, it peine de nullitd. 

Art. 17. Jusqu’it cc qu’il soit constate qu’il existe en Egypte une installation suffi- 
sante des lieux dc detention, les inculpes angles picventivement seront livres au Consul 
immddiatement apres l’interrogatoire, et dans les 24 heurcs dc l’arrestation au plus tard, 
it moins que le Consul n’ait autorise la detention dans la prison du Gouvernement. 

Art. 18. Lc temoin (jui refusera de repondre, soit au Juge d’Instruction, soit devant 
un Tribunal du jugement, pourra etre condamne il la peine de l’cmprisonnement qui 
variera d’une scmainc ii un mois en matierc de delit, ct qui pourra etre portc it 3 inois 
en matierc de crimes, ou, en tout cas, ii une amende de 100 it 4,000 piastres Egyptiennes. 
Ces peines seront prononcees suivant les cas par le Tribunal ou la Cour. 

Art. ly. Lcs seuls tdmoins qui pourront Etre recuses sont les ascendants, les 
descendants, et les ireres et soeurs de Pinculpe ou ses allies au meine degrd et son conjoint 
mEme divorce, sans que l’audition des personnes ci-dessus entrainc nullitd lorsque, ni le 
MinistEre Public, ni la partic civile, ni l’inculpe nc les aura recuses. 
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Art. 20. Lorsque dans le cours d’une instruction, il y aura lieu de proedder k une 
visite domiciliaire, le Consul d’inculpe sera avise. 

Il sera dressd procEs-verbal de l’avis donne au Consul. 

Copie de ce procEs-verbal sera laissde au Consulat au moment de l’interpellation. 

Art. 21. Hors le cas de flagrant ddlit, ou d’appel de secours de l’intdrieur, l’entree du 
domicile pendant la nuit, ne pourra avoir lieu qu’en presence du Consul ou de son 
deldgud, s’il ne l’a pas autorisde hors sa presence. 

§ III .—Reglement de la Competence dans les Conjlits de Juridiction. 

Art. 22. Trois jours avant la reunion de la Chambre du Conseil, la communication 
des pieces de l’instruction sera faite au greffe, au Consul, ou it son delegud. 

Il devra, sous peine de nullite', etre delivrd au Consul, expedition des pieces dont il 
demandera copie. 

Art. 23. Si, sur la communication des piEees, le Consul de l’inculpd pretend que 
1’affaire appartient it sa juridiction, ct qu’elle doit Etre deferde it son Tribunal, la question 
de competence, si elle est contestde par le Tribunal Egyptien, sera soumise it l’arbitrage 
d’un Conseil composd de deux Conseillers ou Juges, designes par le President de la Cour 
et de deux Consuls choisis par lc Consul de l’inculpd. 

Art. 24. Lorsque le Juge d’lnslruction ct le Consul instruiront en meme temps sur le 
mEme fait, si l’un ou l’autre ne croit pas devoir se reconnaitre incompetent, le Conseil des 
Conflits devra etre reuni pour reglcr le diflerend it la demande de l’un des deux. 

Ii est bien entendu que le conflit nc pourra jamais etresouleve par le Juge d’lnstruc- 
tion a l’occasion d’un crime ou d’un delit ordinaire, de plus, le crime ou le delit qu’il 
pretendra avoir ete commis, devra etre qualifie par le requisitoire dont il aura ete saisi, 
conformement aux categories ci-dcssus des faits attribues aux nouveaux Tribunaux. 
Enfin, si lc magistrat ou l’officier de justice offense a porte sa plainte devant le Tribunal 
Consulaire, ce Tribunal statuera sur la plainte sans qu’il y ait possibilite de conflit. 

Art. 25. Le Tribunal qui, apr&s que les formalites ci-dessus auront dte remplies, 
restera saisi dc l’aflaire, statuera sur cette affaire sans qu’il puisse y avoir lieu ulterieurement 
a declaration d’incompdtence. 

§ IV .—Debats devant la Cour d'Assises. 

Art. 26. Devant la Cour d’Assises, quand les debats seront clos, et les questions k 
poser aux juges arretdes, le President rdsurnera 1’affaire et lcs principales preuves pour ou 
contre Pace usd. 

$ V .—De l'Appel et du Pourvoi contre les Jugements de Contravention. 

Art. 27. Les appels, quand ils sont permis en matidre de condanmation contre les 
jugements de Tribunal de simple police, seront portes devant lc Tribunal Correctionnel.. 

Art. 28. Lcs pourvois dans lc cas oil ils sont autorisds par le Code d’Instruction 
Criminelle contre les jugements de condanmation en matiere penale, seront portds devant 
la Cour, composee commc en matidre civile. 

Lcs Conseillers avant siege dans la Cour d’Assises nc pourront connaitre du pourvoi 
dlevd contre l’arret de la Cour. 

§ VI .—Etablisscmcnt de la Lisle des Jures cl Choix des Assesseurs. 

Art. 29. La liste des jures de nationalite etrangdre sera dressee annuellement par le 
Corps Consulaire. 

A cet effet, chaque Consul adressera au doyen du Corps Consulaire, la liste de ses 
nationaux qui remplissent, d’aprds lui, les conditions vouluos pour Etre jures. Les jures 
devront avoir Page de 30 ans et une residence, en Egy[)te, d’un an au moins. 

Art. 30. La liste definitive sera dressee par lc Corps Consulaire sur les listes 
particlles en procedant par voie d’dlimination, jusqu’a ce que le total des jure's atteigne et 
n’excdde pas le nombre de deux cent cinquante. 

Art. 31. Chaque nationalite pourra avoir un maximum de trente jurds et un 
minimum de dix-huit jurds, pourvu que, dans ce dernier cas, la composition de Ja 
nationalite le permette. 

Art. 32. Les assesseurs eorrectionnels seront choisis Tar le Corps Consulaire sur la 
liste des jurds. 

Art. 33. Le minimum des assesseurs sera dc six, et le maximum de douze par 
nationalitd. 

Art. 34. Lorsqu’un delit correctionnel devra Etre juge dans une ville oil il ne se 
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trouvera pas un nombre suffisant d’asscsseurs elrangcrs, la Cour designera les assesseurs 
du Tribunal voisin qui dcvront venir sieger. 

Art. 35. Les assesseurs et jures qui ne comparaitront pas pour remplir leurs fonctions 
seront condamnes par le Tribunal ou la Cour, suivant les cas, a unc amende dc 200 5 
4,000 piastres Egyptiennes, h moins d’excuse legitime. 

§ VII.— Execution. 

Art. 36. Jusqu’5 ce qu’il soit constatd qu’une installation suffisante des lieux de 
detention existc rdellement en Egypte, les condamnes 5 l’emprisonnement seront, si le 
Consul le demande, detenus dans les prisons Consulaires. 

Art. 37. Le Consul dont l’administre subira sa peine dans les etablissements du 
Gouvernement Egyptien, aura le droit de visiter les lieux de detention et d’en verifier 

Art. 38. En cas de condamnation 5 la peine capitalc, Messieurs les Representants des 
Puissances auront la faculte de reclamer leur administrd. 

A cet effet un ddlai suffisant interviendra entre le prononed et l’execution de la 
sentence pour donner aux Representants des Puissances le temps de se prononcer. 

Tithe III. 

§ I .—Disposition Spc'ciale. 

Art. 39. II sera dtabli pr&s des nouveaux Tribunaux un nombre suffisant d’agents 
choisis par les Tribunaux eux-memc, pour pouvoir, quand il n’y aura pas pdril en la 
demeure, assister au besoin les magistrate et les officiers de justice dans leurs fonctions. 

§ II .—"Disposition Finale. 

Art. 40. Pendant la periode quinquennale, aucun changemcnt ne devra avoir lieu 
dans le syst&me adopte. 

Apres cette periode, si l’expericnee n’a pas confirme I’utilitd pratique de la Rdforme 
judiciaire, il sera loisible aux Puissances, soit de revenir a l’ancien ordre de choses, soit 
d’aviser, d’accord avec le Gouvernement Egvpticn, 5 d’autres combinaisons. 


No. 52. 

Major-General Stanton to the Earl of Derby.—(Received November 30.) 

(No. 99.) 

Mv Lord Cairo, November 19, 1874. 

WITH reference to my immediately preceding despatch of this date, on the subject 
of the position of the question of judicial reform in Egypt, I have the honour to forward 
herewith to your Lordship the copy of a despatch which I have received from Cherif 
Pasha, communicating the decision of the Khedive that a Judge for the Courts of First 
Instance, and a substitute to the “ Procureur General,” should be selected from each 
of the Great Powers, provided these Powers should think proper to propose to his 
Highness candidates for these posts, and requesting me to communicate this decision 
to your Lordship, and to inform his Excellency as soon as possible whether Her Majesty's 
Government is disposed to recommend to his Highness for nomination a Judge for the 
Courts of First Instance, and a substitute, as above indicated. 

The Judge would be engaged for a term of five years, at the annual salary of 
30,000 fr., with an allowance of three months’ salary for travelling expenses and installation ; 
in case of his being incapacitated by sickness, a year’s salary will be granted him ; at the 
expiration of the five years, a year’s salary will be given in lieu ot pension ; and, in case 
of death, a year’s salary will be given to the widow or orphans. 

The same conditions are offered to the substitute, except that the salary is fixed 
at 25,000 fr. per annum, and with the reserve, as this appointment is not like that of 
the Judges, inuno\able, that in the event of the Government finding itself obliged to 
dispense°with their set vices before the expiration of five years, one year’s salary shall be 
paid them as compensation. 

I have, &c. 

(Signed) EDWD. STANTON. 


41 


Inclosurc in No. 52. 

Cherif Pasha to Major-General Stanton. 

M. 1’Agent et Consul-General, Caire, le 19 Novembrc, 1874. 

LE Khddivc a ddcide qu’un Juge pour les Tribunaux dc Premiere Instance et un 
Substitud, appartenant l’un et l’autre a chacune des Grandcs Puissances, seraient appeles h 
fairc partie de la nouvclle organisation judiciaire, en tant toutefois qu’il conviendrait a ces 
Puissances de proposer au clioix de Son Altesse ces deux magistrats. 

J’ai l’honneur en consequence dc vous prier dc vouloir bicn soumettre la question au 
Gouvernement de Sa Majeste Britanniquc, et me faire connaitrc aussitot que possible si 
le Cabinet Anglais, agreant cette proposition, est dispose it designer h la nomination du 
Khddive un Juge pour les Tribunaux de Premiere Instance et un Substitue'. 

La position faite au Juge consistc en :—30,000 francs de traitement annuel, engage¬ 
ment pour cinq ans, droit 5 trois mois de traitement pour frais de voyage et d’installation ; 
en cas de maladie entrainant incapacity de service une annee de traitement; a l’expiration 
des cinq ans unc annee de traitement au lieu de retraite; en cas de mort une annee de 
traitement sera allouee 5 la veuve ou aux enfants. 

Les memos conditions sont faites aux Substitutes, sauf que leur traitement est fixd & 
25,000 francs par an, et sous la reserve suivantc. Conformement aux termes du rfegle- 
ment, et par sa nature memc, leur situation etant amovible, il leur sera allouee une annee 
de traitement si, avant l’expiration du delai de cinq ans, le Gouvernement se trouvait dans 
le cas dc devoir se priver de leurs services. 

Veuillcz, &c. 

(Signd) CHERIF. 


No. 53. 

Major-General Stanton to the Earl of Derby. —( Received, November 30.) 

(No. 100.) 

My Lord, Cairo, November 21, 1874. 

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 44 of 
the 5th instant, transmitting, for my information, the copy of Lord Lytton’s despatch 
No. 1001 of the 16th ultimo, upon the subject of judicial reform in Egypt. 

My despatch No. 98 of the 19th instant, inclosing a copy of the Convention between 
the French and Egyptian Governments on this subject, will have shown your Lordship 
that the statement made to Lord Lytton by Mr. F. Barrot as to the nature of the agreement 
entered into, was not strictly correct, and that although the French conditions have 
generally been complied with, no engagement has been made that a French Judge shall 
sit upon the Bench in all cases affecting French subjects; such an engagement could not 
indeed have been carried into effect without the nomination of French Judges for each of 
the three Courts of First Instance, and this point, although demanded by the French 
Government, was steadily refused by the Khedive, and eventually ceded by the Marquis 
de Cazaux, the Egyptian Government agreeing to the nomination of one French Judge 
for these Courts, and as a similar nomination has also been offered to each of the Great 
Powers no special favour has been accorded to France under this head. 

(Signed) 1 ™' G ’ & EDWD. STANTON. 


No. 54. 

The Earl of Derby to Major-General Stanton. 

(Telegraphic.) Foreign Office, December 4, 1S74. 

HER Majesty’s Government accept the invitation of the Viceroy of Egypt to 
nominate a Judge for the Court of First Instance and U substitute to the Procureur 
G^n^ral. 
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No. 55. 

The Earl of Derby to Sir H. Elliot. 

(Telegraphic.) Foreign Office, December 4, 1874, 4*15 p.m. 

I HAVE to instruct your Excellency to send home an immediate Report from 
Sir. P. Francis, with your own opinion upon General Stanton’s No. 98 of the 19th ultimo, 
respecting judicial reform in Egypt. 


No. 55*. 

Memoranda by Lord Tenterden and Mr. Dashwood. 

THE Greek Minister called to-day, and spoke to me about the Egyptian judicial 
reforms. He read a despatch from the Greek Foreign Office, in which it was stated that 
Sir H. Elliot had made it a condition of England’s assent that all nationalities should be 
represented in the Courts, so that there should be no preponderance of any single 
nationality. He also produced a copy of Sir H. Elliot’s despatch to Nubar Pasha (in 
French). 

On looking at it, I saw that the Greek Foreign Office had interpolated the passage 
(or expanded it) about the Judges. What the despatch said was merely that we insisted 
that there should not be a preponderance of any one nationality. 

I pointed this out to the Greek Minister, who tried to explain it away ; but I said 
that, so far as I knew, the interpretation he put on the passage was not only mistaken 
but impossible of execution, as there were only to be a fixed number of Judges, while the 
number of nationalities was infinite. 

He urged the justice of the Greeks, who numbered at least 100,000, having a Judge. 

I said that I was not speaking about that on which I did not venture to offer an 
opinion, merely pointing out the meaning of Sir H. Elliott’s despatch. 

I then asked him if I was correct in believing that Greece had not been represented 
on the Commission which sat at Constantinople on the Reforms Question. 

He said, yes ; Greece had never been invited ; and now a Belgian and an American 
Judge had been appointed, and there would be no Greek Judge unless England would 
assist Greece. 

I said that, as there were only to be seven European Judges, and he told me two were 
appointed, that only left five, of which one had been selected from England. I did not, 
therefore, see clearly where there was room for a Greek Judge. Did he know whether 
there were still any vacancies ? 

He said he had not thought of this, and did not know. 

I promised him I would tell Lord Derby what had passed. 

Please let me have the despatch of Sir H. Elliot referred to, and also let me know 
whether the selection of the Judges was not left to the discretion of the Khedive, and if so, 
to what extent. 

T. 


Sir H. Elliot’s despatch to Nubar Pasha was written in English; it is dated May 26, 
1873. The following extract relates to the matter alluded to by the Greek Minister:— 
“The question which was raised respecting the nationality of the Judges to be named 
for the new Tribunals received the attention which it deserved from Her Majesty’s Govern¬ 
ment, who concur in the views of the Khedive as to the importance of avoiding giving any 
preponderance to one nationality over another in the selection of the Judges either in con¬ 
stituting the Tribunals or in supplying the vacancies that may from time to time occur 
among them. The point was held to be so essential, not only for the interests of British 
litigants, but also to secure the new Tribunals from any suspicion of partiality, that, to 
prevent any question of the kind from hereafter arising, Her Majesty’s Government have 
instructed me to intimate that their final acceptance was dependent upon the maintenance 
of this principle.” 

In the Report of the International Commission of 1870 it is laid down that there 


shall be— 

1. The Court of First Instance, in which five Judges shall sit, viz., three shall be 
foreigners and two natives. 

2. The Court of Appeal, in which seven Judges shall sit, viz., four foreigners and 
three natives. 
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It was subsequently considered necessary that, as many of the foreign States had a 
third or final Court of Appeal, a third Court should be added. 

3. The Court of Revision was appointed, to consist of seven Judges, of which four 
should be foreigners and three natives. 

The nomination and choice of the Judges was left to the Khedive’s Government. The 
foreign Judges were to be selected from such persons as would be considered eligible to 
act as magistrates in their own country, and their appointments were to be permanent. 

Foreign Office, December 3, 1874. J. B. D. 


Lord Derby decided that it would be sufficient to refer him to the Report of the Codv 
mission, and tell him that Her Majesty’s Government cannot interfere. 

December 1, 1874. 


No. 56. 


The Earl of Derby to Lord Lyons, 

(No. 713.) 

My Lord, Foreign Office , December 5, 1874. 

WITH reference to my despatch to Lord Lytton, No. 681 of the 25th ultimo, I 
transmit herewith, for any observations which your Excellency may have to make thereon, 
a despatch from General Stanton, inclosing a copy of a communication addressed to him 
by Cherif Pasha, containing the official announcement of the adhesion of the French 
Government to the project of judicial reform in Egypt, subject to the approval of the 
National Assembly, together with a copy of the Convention as ratified, and a copy of the 
“ Rfeglement Organique,” modified in accordance with the stipulated provisions.* 

I have to request that your Excelleny will return these documents to me at your 
earliest convenience. 

I am, &c. 

(Signed) DERBY. 


No. 57. 

The Earl of Derby to Lord Lyons. 

(No. 714.) 

My Lord, Foreign Office, December 5, 1874. 

WITH reference to my despatch No. 713 of this day, I inclose, for your Excellency f 
information, copies of further correspondence, as marked in the margin, on the subject o* 
judicial reform in Egypt.f 

I am, &c. 


(Signed) 


DERBY. 


No. 58. 


Lord Lyons to the Earl of Derby.—(Received December 5.) 


(No. 1,157. Confidential.) 
My Lord, 


Paris, December 4, 1874. 


WITH reference to Lord Lytton’s despatch No. 1,130 oi the 27th ultimo, 1 have Bio 
honour to transmit herewith to your Lordship a copy of a note from the Due Decazes, 
inclosing a copy of the arrangement respecting judicial reform in Egypt, which has been 
concluded between the French and Egyptian Governments. I send, also, herewith, a 

copy of this latter document. .. .... 

The Due Dccazes observes in his note that certain modifications have been nna ly 

introduced into this arrangement by common consent. ^ .. 

The text now communicatad by the Due Decazes does, in tact, differ very consu ler- 
ably from that which was transmitted to your Lordship by General Stanton in his despa ci 
No. 84, Confidential, of the 2nd October last. 


* No. 51 and lnclosures. 


t Nos. 52, 53, and 54. 
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Many of the alterations appear to be merely verbal; some seem to have been made 
with a view to rendering the arrangement more correctly applicable to cases between 
Frenchmen and natives, as well as to those between Frenchmen and Frenchmen, or 
between Frenchmen and other Europeans; and several tend to establish the privileges 
conceded to France more definitely. 

In Article 1 charges of fraudulent bankruptcy, instead of being made subject to 
u Consular jurisdiction,” are declared to belong to the jurisdiction of the accused. 

The wording of Article 6 is entirely altered. As the Article now stands, it provides 
that one of the magistrates charged to take cognizance of a European case (“ affaire 
EuropEennc”) shall, so far as maybe possible, be of the nationality of the party con¬ 
cerned (“ partic en cause ”). In the original text the expression was “ of the nationality 
of the defendant” (“du defenscur”). 

In Article 7 the clause exempting from the jurisdiction of the new Tribunals Catholic 
establishments placed under the protection of France, the words “ Etablissements Catho- 
liques, soit rcligieux soit d’enseignement,” arc substituted for “ etablissements Catholiques 
religieux ou autres.” 

These are the changes which have struck me, on a comparison necessarily somewhat 
hasty of the two texts, worth noting. An examination made by more competent persons 
and at leisure will very probably show others of importance. 

Your Lordship will not fail to remark that the Due Decazes’ note is marked 
confidential, and that it expressly states that the arrangement is communicated confi¬ 
dentially. 

I have, &c. 

(Signed) LYONS. 


Inclosure 1 in No. 58. 

The Due Decazes to Lord Lyons. 

M. le Ministre, Paris, le 30 Novembre, 1874. 

PAH, vos offices des 15 Octobre et 21 Novembre, vous avez bien voulu me demander 
communication do l’arrangement intorvenu entre le Gouverncment Frangais et le Khedive, 
au sujet de la reforme judiciaire en Egypte. J’ai du attendre pour Etre cn inesure de 
satisfairc au de'sir que vous m’exprimiez, de la part du Gouverncment de la Reine, la con¬ 
clusion de negociations qui etaient encore pendantes. 

J’ai recu seulemcnl avant bier le texte de l’Acte signE entre le Consul-General 
de France et le Ministre du Vice-Roi d’Egyptc, et dans lequel eortaines modifications 
ont EtE introduites, en dernier lieu, de commun accord. Je m’empresse de vous en 
adresser aujourd’hui {h titre confidentiel) le copie ci-annexee, qui reproduit la redaction 
definitive. 

Anreez, &c. 

(SignE j DECAZES. 


[nclosure 2 in No. 58. 

Arrangement respecting Judicial Reforms in Egypt, concluded between the French and 

Egyptian Governments, September 25, 1874. 

LE 25 Septcmbre, 1874, son Excellence Chcrif Pacha, Ministre de la Justice de Son 
Altessc le Khedive, et M. le Marquis dc Cazaux, Agent et Consul-General de France, 
agissant par ordre ct d’aprEs les instructions dc lours Gouvernements respectifs, ayant eu 
une derniere conference pour arriver it unc entente definitive sur les conditions auxquelles 
le Gouvcrnement Frangais adhererait it la reforme judiciaire en Egypte, sont convenus de 
ce qui suit :— 

1. Les accusations de banqueroute frauduleuse, dont il s’agit it PArticle 8, alinea g, 
titre second du rEglemcnt organique, continueront, comme par le passe, it etre de la 
competence de la juridiction de l’inculpe. 

2. Pour le choix de l’un des Juges de Premiere Instance, le Gouverncment Egyptien 
s’adresscra au Ministre de la Justice en France, dans la forme prEvue pour la nomination 
des Conseillers de le Cour d’Appel, et le Magistrat ainsi dEsignc sera placE, de preference, 
aupres du Tribunal du Cairo ; 

3. Un des Membres du Ministore Public sera choisi dans la Magistrature Franchise, et 
il est expressement entendu quo si unc nouvclle Chambre etait creee dans l’un des 


■m 
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Tribunaux du Caire ou de Zagazig, ct si, par consequent, le personnel du parquet venait it 
gtre augmente, un autre Mcmbre du Ministere Public serait egalemcnt choisi parmi les 
Magistrats Frangais. 

4. En ce qui touche la revision des Codes Egvptiens, 1’Agent et Consul-General dc 
France adressera it son Excellence Cherif Pacha, dans un delai d<* 15 jours, it partir du 
moment ou le Cabinet Frangais aura notifie son approbation au Gouvcrnement Egyptien, 
une note qui signalcra les points de detail it eclaircir dans la redaction ct I’economie de la 
nouvelle legislation, et qui proposcra les modifications utiles pour cn faire disparaitre les 
contradictions. 

5. La reserve relative au statut personnel, omise dans l’Article 9 du rEglemcnt 
organique, sera retablie dans le texte de cc reglement. 

6. En ce qui touche la composition des Chambres, le Gouvernemcnt Frangais ayant 
demandc que l’un des magistrats charges dc juger une affaire EuropEennc fut autant que 
possible de la nationalite dc la partie en cause, le Gouvernement Egyptien s’est engage it 
appeler sur ce point Pattention do la nouvelle magistrature chargee de regler seule 
l’organisation de son service. La mEmc reponsc a EtE faite au Gouvernement Austro- 
Hongrois, qui avait exprime le memo desir. 

7. Les immunites, les privileges, les prerogatives, cl. les exemptions dont les 
Consulats etrangers, ainsi que les fonctionnaircs qui dependent d’eux, jouissent actuelle- 
ment en vertu des usages diplomatiques et des Traitcs en vigueur, rostent maintenus dans 
leur integrite ; en consequence, les Agents et Consuls-Generaux, les Consuls et Vice- 
Consuls, leurs families, et toutes les personnes attachecs a leur service, ne seront pas justi- 
ciables des nouveaux Tribunaux, et la nouvelle legislation ne sera applicable ni it leurs 
personnes ni a leurs maisons d’habitation. La mEme reserve est expressement stipulee en 
faveur des Etablissements Catholiques, soit religieux soit d’enseignement, places sous le 
protectorat de la France. 

8. Il est entendu que les nouvelles lois ct la nouvclle organisation judiciaire n’auronc 
pas d’effet retroactif, conformemcnt au principe inscrit dans le Code Civil Egyptien. 

9. Les reclamations dejit pendantes contre le Gouvernement Egyptien seront soumiscs 
it une Commission composee de trois magistrats dc la Cour d’Appel choisis d’accord par 
les deux Gouvernements. Cette Commission decidera souverainement et sans appel; die 
Etablira elle-mEme les formes de la procedure it suivre. 

10. Ces mEines reclamations pourronl toutefois, si les interessEs le prEferent, etre 
portEes devant une Chambre SpEciale cn Premiere Instance et une autre Chambre SpEciale 
en Appel composEes de Magistrats appartenant les uns aux Tribunaux, les autres it la Cour, 
et constituEcs conformemcnt aux dispositions dcjii convcnucs entre le Gouvernement 
Eg-ypticn, cclui d’Autriehc-llongrie, et quclques autres Puissances. Ces deux Chambres, 
bicn que jugcant d’aprEs les rEgles le la procedure des nouveaux Tribunaux, statueront au 
fond conformEment aux lois et coutumcs en rigucur au moment des faits qui auront motivE 
les rEclatnations. 

11. Les affaires qui conccrnent it la fois des rEclamants appartenant it plusieurs 
naticnalitEs seront jugEcs d’aprEs cclui de ces deux modes qui sera convenu entre leurs 
Consuls-GEneraux respectifs. 

12. Le rEglcmcnt de ces affaires commcncera avec ^installation des nouveaux 
Tribunaux et contenucra pendant leur fonctionnement. Les stipulations consignEes dans 
le present proces-vcrbal seront prEsentEcs dans le plus bref delai it la ratification des deux 
Gouvernements. 

(SignE) CHERIF. 

CAZAUX. 


No. 59. 

Major-General Stanton to the Earl of Derby,—(Received December 6.) 

(No. 102.) 

My Lord, Cairo, November 2fi, 1874. 

CIIERIF PASHA having called my attention to the fact that by a typographical error 
the word “ pouvoir ” had been made use of instead of “ pourvoi ” in the last line of Article 28, 
page 19, of the “REglement d’Organisation Judiciaire pour les Proces Mixtes en Egypte,” 
a copy of which was forwarded to your Lordship with my despatch No. 98 of the 19th 
instant, I have the honour to forward herewith to your Lordship an amended copy 
this “ REglemcnt ” to be substituted for that previously forwarded. 

(Signed) 11 ^ 0 ’ & EDWD. STANTON. 
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Major-General Stanton to the Earl of Derby.—(Received December 6.) 


My Lord, Cairo, November 26, 1874. 

DURING a recent conversation with Cherif Pasha, his Excellency informed me that 
representations have been made to the Egyptian Government by the Greek Consul- 
General to the effect that the Hellenic Government were not prepared to accede tc the 
judicial reform scheme in Egypt, unless similar concessions were made to them as have 
been made to the great Powers, and a Judge for the Court of Appeal, as well as for the 
Courts of First Instance, selected from the Greek magistracy. 

M. Manos, the Greek Consul-General, demanded, indeed, that a Greek Judge should 
sit in each of the Courts of First Instance, and urged the numerical importance of the 
Greek Colony as a reason for advancing these pretensions. He assured his Excellency 
that the Chambers at Athens would never consent to the proposed reform, unless proper 
consideration were shown to these demands and to the dignity of the Hellenic Govern¬ 
ment, which he considered had been slighted by the manner in which the negotiations lor 
the judicial reforms had been conducted. 

Cherif Pasha explained to M. Manos that it was utterly impossible for the Egyptian 
Government to comply with these demands, that the number of European Judges fixed 
for the Court of Appeal was complete, and that the demand for a Judge in each ot the 
Courts of First Instance was in direct opposition to the spirit of the proposed reform, that 
these Tribunals were not to be international but Egyptian, and that in determining to select 
the Judges from the minor States, whose commercial relations with Egypt were insig¬ 
nificant, the Government of the Khedive was guided solely by the desire ot securing the 
services of honest and impartial Judges without reference to nationality. His Excellency 
further stated that it might perhaps be possible for him to select one Judge for the Lower 
Courts from Greece, though this concession could not he made without further communi¬ 
cation with other Powers who might possibly object to this departure from the originally 

declared intentions of the Egyptian Government. 

The attitude assumed by the Greek Government in this matter is undoubtedly 
embarrassing to the Khedive, as the Greek Colony in Egypt is not only important from its 
numbers, and the wealth of some of its members, but has also the reputation ot containing 
a very large admixture of turbulent and disorderly individuals, who might possibly cause 
considerable annoyance to the officers of the new Courts in the execution ot their duties, 
and who would not he amenable to the reformed jurisdiction so long as the Greek 

Government declined to admit its competence. 

Cherif Pasha has begged me to bring the matter before your Lordship in the hope 
that Her Majesty’s Government may think fit under the exigencies of the case to employ 
its good offices in endcavouiing to induce the Giaek Government to withdraw these 
exaggerated pretensions, and to accept the reformed jurisdiction without further delay on 
the only terms which can possibly he accorded to them, especially as the persistence in 
these pretensions can only act unfavourably on the situation of the Greeks settled in this 
country. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 61. 


The Earl of Derby to Sir S. Valaority . 

M. le Ministre, Foreign Office, December 8, 1874. 

MTT1I reference to the further representation which you made on the 3rd instant, 
respecting the desire of your Government that Her Majesty’s Government should support 
the request that a Greek Judge should be appointed on the new judicial tribunals proposed 
to be constituted in Egypt, I have the honour to refer you to pages 13 and 1-1 of the 
Report of the International Commission, in which the conditions for the appointment of 

Judges are specified. . .... . 

You will see that the Egyptian Government are left to exercise their discretion in 

selecting the Judges, and under these circumstances Her Majesty’s Government feel that 


ftoy cannot properly interfere to recommend that a Judge should be nominated from any 

particular country. j am> & Ci 

(Signed) D ERB Y. 


No. 62. 

The Earl of Derby to Lord Lyons. 

(No. 716.) Foreign Office, December 8, 1874. 

My Yh AVE received your Excellency’s despatch No. 1157, Confidential, of the 4th 

install., inclosing a copy of W concluded Seen the 

arrangement respecting judicial .efoim by your Excellency 

French and Egyptian Governments, an 1 • » document differs from that sent 

Nos. 713 and 714 of the 5th instant on this subject. j am> &c> 

(Signed) DERBY. 



No. 63. 

Lord Lyons to the Earl of Derby —(Received December 9.) 

(No. 1,162.) Paris, December 7, 1S74. 

My Wl'hl my despatch No. 1157 of the Oil’^ 

your Lordship a copy communicatee o me ^ September last between the 

TWi-m Affairs, of the arrangement signed on the 25th ot aepamuei 

French and Egyptian Governments vcspeetuig juchcia ie orm m^ gyp • and 

Some hours after my despatch had been close ^ ^ not think the 

adverted, among other subjects to tins ha l caused, for he believed 

. .. 

K0Ul l dW^nitioto"^^’^ the Duke how he intended to proceed 

in the matter. . -. , , : n<T1 the Assembly a Bill to empower 

He said that he should bring almost immeu atcly : u V„dictiun in ibypt, 

the Government, not to abolish, hut to suspui , order to ailoiv the new scheme, 

and the effect of Urn Capitulations, so faras;necessaiy, m o.dcrm allo^thc ^ ^ 

as accepted by the brencli Goveinmen , i „' Holland His Bill would, ol course, 

& S gSSt » a Bill Bering the 

G °'Ts;:» 

referred to in the Bill itself, will, in all probability, be recited i ^ ^ 

(Signed) LYONS. 


No. 64. 

Lord Lyons to the Earl of Derby.-(Received December 9.) 

(No. 1,163.) Paris, December 7, 1874. 

My YhAD yesterday the honour tomccive ^ No. 713 of the 

5th instant inclosing General Stanton s dosjia <■• judicial Reform signed between 

copies annexed to it, ol the > , of | notc from Cherif l’asba comment. 
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eating this document and commenting upon it. I received at the same time your Lord¬ 
ship’s despatch No. 714, also of the 5th instant, from ivhich 1 learn that the Egyptian 
Government has offered to Her Majesty’s Government the nomination of a Judge for the 
Courts of First Instance and of a substitute to the Procureur-General, and that Her 
Majesty’s Government have accepted the offer by telegraph. 

This proceeding, the explanatory note of C’herif Pasha, and, I think I may say, the 
language of the Due Deeazes, all tend to convey the impression that the concessions made 
to France by the arrangement of the 25th of September are to be extended to all the great 
Powers, md are not to constitute exceptional privileges for France. Still I do not think 
that Great Britain can be said to stand exactly in the same position in Egypt as France, 
unless the concessions are secured to her by a bilateral document, as they are to France 
by the arrangement of the 25th of September. 

It is not quite clear to me whether the appointments now offered to Her Majesty’s 
Government, as well as those secured to France, arc <o be made once for all, or whether 
in case of any one of them becoming vacant the appointing Power is to make a fresh 
nomination of its own. 

I do not of course consider myself competent to give an opinion on the effects of the 
alterations made, and to be made, in the laws and regulations in consequence of the 
arrangement with France. 

Nor am I able to say whether it would or would not be advisable to adopt for British 
claims already pending the modes of settlement prescribed by the arrangement for French 
claims. 


I observe that in his explanatory note Cherif Pacha makes no distinct mention of the 
stipulation exempting Roman Catholic establishments under the protection of France from 
the jurisdiction of the new Tribunals. 

. For my own part, I have been all along so desirous that this experiment, with a view 
to introducing a reasonable administration of justice into the Levant, should be tried, and 


at the same time so apprehensive that without the concurrence of France it could not be 


tried fairly, that I earnestly hope that the French arrangement may not render it necessary 
for the other Powers to raise difficulties, and I should be disposed to go as far to prevent 
this as would be compatible with the paramount necessity of maintaining for Great 
Britain in Egypt a position in substance, in form, and in appearance, perfectly equal to 
that of any other Power. 

In conclusion, it is right that I should point out that the consent of the French 
Executive Government docs not by any means necessarily imply that of the French 
Legislature; and that the Bill to empower the Government to give effect to the judicial 
reform is likely to meet with much opposition in the Assembly. 

I have the honour to return to your Lordship General Stanton's despatch No. 08 of 
the 19th of November and its inclosures. 


I have, &c. 


(Signed) LYONS. 


No. 05. 

Memorandum by Mr. Bourlce. 

THE Greek Minister called to say he hoped Lord Derby would use his good offices 
with the Khedive to induce Ilis Highness to place a Greek in the new Court of “ First 
Instance,” and also in the “Appeal Court.” ITc gave me to understand that he has 
already made a similar appeal; but that as he had heard from Paris to-day that the 
French Government would back up the request of the Greek Government, he came again 
to repeat the expression of his “devout hopes” upon the subject. 

11. B. 

December 11, 1874. 
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No. 66. 

The Earl of Derby to Major-General Stanton. 

(No. 48.) 

Si r> Foreign Office, December 16, 1874. 

WITH reference to your despatch No. 103 of the 26th ultimo, respecting the request 
of the Greek Government that a Greek Judge should be appointed on the new judicial 
Tribunals proposed to be constituted in Egypt, I transmit herewith, for your information 
and guidance, a copy of a note which I have addressed to the Hellenic Minister at this 
Court, informing him that Her Majesty’s Government cannot interfere to recommend that 
a Judge should be nominated from any particular country.* 

I am, &c. 

(Signed) DERBY. 


No. 67. 

The Earl of Derby to Lord Lyons. 

(No. 729.) 

My Lord, Foreign Office , December 16, 1874. 

WITH reference to my despatch to your Lordship No. 716 of the 8th instant, I 
transmit to you herewith, for your Excellency’s information, copies of further despatches 
respecting judicial reform in Egypt. + 

I am, &c. 

(Signed) DERBY. 


No. 68. 

Lord Lyons to the Earl of Derby.—(Received December 19.) 

(No. 1,194.) 

My Lord, Paris, December 17, 1874. 

IN my despatch No. 1163 of the 7th instant, I observed that the application of the 
proposed judicial reform in Egypt to Frenchmen was likely to meet with much opposition 
in the National Assembly. 

Although the Due Decazes has not yet brought in his proposed Bill, the enemies of 
the reform have already taken an opportunity of declaring their hostility to it. 

One of the Committees on Petitions presented yesterday its Report on two Petitions 
respecting Egypt. 

It so happened that the Reporter of the Committee was the Marquis de PUeux, now 
Vice-Governor of the Bank of France, and formerly Director of the Imperial Ottoman 
Bank at Constantinople, lie has always been strongly opposed to any surrender of the 
extreme privileges claimed by Frenchmen in the East by virtue of, or beyond, the Capitu¬ 
lations, and lie took occasion from the Petitions in question to speak strongly against the 
plan of judicial reform, and indeed very disparagingly of the Egyptian Government. 

The first Petition was a formal protest by Frenchmen residents in Alexandria against 
the judicial reform. It was, in conformity with the recommendation of the Committee, 

referred Lo the Minister for Foreign Affairs. 

The Committee proposed the same course with regard to the second Petition, which 
was from three French merchants at Alexandria claiming the intervention of the Govern¬ 
ment to obtain redress for them in particular cases in which they alleged themselves to 
have been wronged by the Egyptian Government. At the earnest request of the Minister 
of Commerce the discussion was postponed until the Minister for Foreign Affairs should 
be present. 

M. Gambetta spoke against the judicial reform. 

Although the reference by the Assembly of a Petition to a Minister has no very 
definite effect, it is understood to imply to a certain extent,, that the Petition is concurred 
in, or is at least thought worthy of serious consideration by the Assembly. 

1 have the honour to inclose the authentic Report of the proceedings. 

1 have, &c. 

(Signed) LYONS. 
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Inclosure in No. G8. 

Extract from the “ Journal Officiel” of December 17, 1874. 


No. G9. 

Lord Lyons to the Earl of Derby.—(Received December 20.) 

(No. 1,201.) 

My Lord, Paris, December 19, 1874. 

IN my despatch No. 1194 of the day before yesterday, I had the honour to transmit 
to your Lordship a report of a discussion which had taken place in the Assembly with 
respect to two Petitions from Frenchmen in Egypt: one against the proposed judicial 
reform, and the other relating to private affairs pending with the Egyptian Government. 

The Due Decazes, who was not present when this discussion occurred, took an 
opportunity yesterday of giving some explanations respecting these Petitions. 

He announced his intention to present, next week, to the Assembly a Yellow 
Book containing in detail the whole history of the negotiations respecting the judicial 
reform. 

He also announced his intention of bringing before them, next week, the agreement 
come to with the Egyptian Government. His words were:— 

“ Un accord provisoire est intervenu entre le Gouvernement du Khedive et le 
Consul-General de France. Cet accord consiste en une Convention qui sera naturellemcnt 
discutde et examinee par vous, puisqu’elle ne sera definitive qu’apres avoir re^u votre 
approbation, vous en serez saisis des la semaine prochainc.” 

It would seem from this that the Due Decazes now intends to treat the document 
dated the 25th September, and signed by the French Consul-General and the Egyptian 
Minister for Justice as a regular Convention, and to submit it to the sanction of the 
Assembly. 

I have the honour to inclose the authentic Report of the proceedings, taken from the 
“Journal Officiel” of this morning. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. G9. 

Extract from the “ Journal Officiel” of December 19, 1874. 


No. 70. 

Sir H. Elliot to the Earl of Derby.—(Receiced December 21.) 

(No. 338.) 

My Lord, Therapia, December 10, 1874. 

ACCORDING to your Lordship’s telegraphic instructions, l have the honour to 
inclose the copy of a Report from Sir P. Francis upon General Stanton’s despatch No. Ut' 
of the 19th ultimo, and the French modifications of the project of judicial reform in Egypt 
as agreed to bv the two Governments. 

For myself, 1 would only say that I entirely concur with the Consul-General in con¬ 
sidering that it would be more desirable to acquiesce in the modifications and to consent 
to the project in the shape now proposed than to stand out for the original plan. 

In the Commissions of Cairo and Constantinople the object, almost openly avowed, of 
the French Commissioners was to defeat the project altogether, by insisting upon points 
upon which it was supposed the Egyptian Government would not give way; and it would 
he unadvisable to afford an opportunity for a repetition of the same policy by protracted 
negotiations in reference to modifications which, though they certainly diminish the 
chances of a thoroughly satisfactory working of the new system, are far from being of 
capital importance. 

The introduction of Judges of First Instance belonging to the Great Powers will 
deprive the new Courts of that purely judicial, as contrasted with representative, character 
which it was, in my opinion, very important to invest them with ; but, as Sir P. Francis 








Inclosure in No. 70. 

Memorandum on the Proposed Modifications in the Reform of Judicial Tribunals in Egypt. 

THE negotiations between the French and Egyptian Governments have terminated in 
the latter consenting to make several modifications in the proposed judicial reforms, as 
suggested by the two Commissions which have been held respectively at Cairo and 
Constantinople, and upon which I had the honour of being an English Commissioner. 
Each of the questions involved in these modifications was brought under discussion in the 
Commissions, and will be found dealt with in the “ Proees-Yerbaux.’’ 

1 confess 1 adhere to the opinion and votes I gave against the modifications, when 
they were first proposed by the French Delegue, along with other provisions, avowedly 
meant to cripple all reform, and render the scheme abortive. The French amendments 
were always conceived in a hostile and suspicious spirit, and the present modifications, 
which are a part only of them, are all designed to impede the free actions of the tribunals, 
and to some extent to interfere with the fair exercise of important functions. We, who 
took a different view from the French, were willing to give a free scope in a liberal sense, 
to national tribunals. First, because the Egyptian Government was then ready to accept 
the responsibility of their direction ; and, second, because we believed the general interests 
of all concerned (and not the particular advantage to the local Government institutions), 
would be better served by the adoption of principles unfettered by restrictions which were 
not absolutely necessary. But now vhe principles which 1 in common with my colleagues 
contended for in the Commission, are now abandoned by the Egyptian Government, and 
they must therefore be assumed to hold that they are not prepared for the greater indepen¬ 
dence we contemplated, and thus the position of the question is altered. Nor am 1 
prepared to say that the effect of these modifications will be such as to destroy the hope 
that the judicial reform may prove a successful experiment. 

1. With regard to cases of fraudulent bankruptcy, their number will be so few and 
their characters exceptional, that though on principle they would more properly in my 
opinion fall within the jurisdiction of the Egyptian tribunals, yet I believe no considerable 
disadvantage will arise from committing them to Consular jurisdiction. 

2. With respect to the composition of Courts of First instance, vve were desirous of 
so constituting these tribunals that so far as possible they should not appear coloured by 
the influence of any of the leading European Powers, and it was thought that if the great 
Powers were not specially represented upon them, there would be less fear of jealousy or 
partizanship in the more numerous suits in which subjects of the great Powers were 
concerned. Hence we conceived that the judges would behest selected from the secondary 
Powers, but the Egyptian Government has now acquiesced in the contrary view, and it is 
now proposed to balance interests instead of excluding influence. 

I think our principle was better, but not so certainly and indisputably better that I 
would sacrifice the scheme, or even continue a discussion on the point, especially as many 
of the Representatives of the Governments are, 1 believe, actually of a different opinion. 
Probably as good Judges may be selected from the Magistrates of England, 1’ranee, and 
Italy, as from Holland and Belgium. 

3. The above observation will apply also to the composition of the •• parquet. ’ 


observes, the change will probably be approved by most of the Governments interested, 
as well as by the foreign residents in Egypt, who look with distrust on the powers to be 
given to the new tribunals, and, Her Majesty’s Government having been placed upon the 
same footing as that of France in this matter, an objection to the change could not be 
sustained with any prospect of success. 

The selection of properly qualified persons to fill the judicial posts will possibly be 
one of very considerable difficulty, but upon it will depend, to a great extent, not only 
the success of the scheme, but many important British interests. 

I ani not disposed to attach much importance to the omission, in the present arrange¬ 
ment, of the declaration at first contended for by the French Government that, whenever 
a ease affecting a French interest was to he heard, a French Judge should sit upon it, for 
it is far from improbable that an indirect understanding upon that point may have been 
or will be come to between the Governments ; although the more desirable principle to 
follow would be that, where it is possible, Judges of the nationality of the parties in the 
case should not decide upon it. 

T nnvp fop 

(Signed) ’ I1ENRY ELLIOT. 
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4, The modifications required in the Codes are mere matters of detail; and it is 
certain that experience will dictate the necessity of still further improvements hereafter. 

With regard to the 5th point, relating to the “statut personnel” of foreigners, I do 
not think the matter requires further debate. 1 am satisfied that having obtained the 
sanction of the Egyptian authorities to the surrender of this point, and further knowing as 
they do that several of the other leading Powers secretly or overtly share their view, the 
French Government will never give up the point, which I hope will not after all he one of 
practical importance. And with regard to the “ Consular immunities ” the modification is 
more a matter of form than of principle. 

It is obvious that every one of the above modifications are ostensibly made in favour of 
privileges to foreigners, and it is therefore to be presumed they will be popular with 
European Governments and foreign residents in Egypt. 

My opposition to them was based on my desire to give the fairest play possible to 
the Egyptian Government, who were seeking to establish a sound judicial system; and I 
believed that the new Tribunals would acquire more independence, and therefore have a 
better opportunity of administering the law, were the foreign influences (whether Consular 
or others) less prominent. At the same time I think it probable that the Tribunals may 
possess, rightly or wrongly, greater confidence of the European residents in Egypt, if the 
the modifications are accepted. 1 may be permitted to observe, that it was w ; th great 
unwillingness, and after much persuasion, that several of my colleagues on the Commis¬ 
sions voted for stvcrul of the points which the Egyptian Government have now w'aived. 

As the Egyptian Government offers to England the same so-called privileges as to 
other countries, 1 think it will be verv unadvisable to refuse our concurrence. 

In conclusion, I trust that the English lawyers proposed by Her Majesty’s Government 
will possess those requirements and education which will fit them to maintain their 
position in the Tribunals. In addition to high character and knowledge of general law (as 
distinguished from the knowledge of mere English jurisprudence), those appointed ought 
to possess facility in the French or Italian languages, or in both, and be able to adapt 
themselves to a practice different from that which prevails in England. 

There is one great advantage which I foresee in the large intioduction of an English 
element on the Bench in Egypt, namely, in administering the law of evidence, and in 
dealing with criminal cases, matters which the procedure of other European systems leave 
much to be desired. 

(Signed) P. FRANCIS, 

Consul-General and Judge. 

Constantinople, December 10, 1874. 


No. 71. 

Major-General Stanton to the Earl of Derby—(Received December 21.) 

(No. 105 ) 

My Lord, Cairo, December 10, 1874. 

1 HAVE the honour to acknowledge the receipt, on the 5th instant, of your Lordship’s 
telegram of the 4th, acquainting me that Her Majesty's Government accept the invitation 
of tlie Khedive with reference to the new Tribunals in Egypt, and are prepared to nominate 
a Judge for the Couits of First Instance and a substitute to the Procureur-General, and 1 
beg to inform your Lordship that 1 have duly commuuicated this information to the 
Government of the Khedive. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 72, 

Sir II. Elliot to the Earl of Derbu.—(Received December 24.) 

(No. 315.) 

My Lord, Tlierapia, December 12, 1874. 

GENERAL STANTON informed your Lordship by his despatch No. 103, of the 
requirements of the Greek Government before giving their consent to the scheme of 
Egyptian judicial reform. 

The importance, numerically and commercially, of the Greek Colony in Egypt, 


unquestionably affords the Cabinet of Athens not only plausible reasons, but even a fair 
justification for the demand that they shall be represented upon the bench, and the 
success of the French Government in giving something of an international character to 
the new Courts adds greatly to the weight of their claim. Nevertheless, as the introduc¬ 
tion of too large an admixture of the Greek element would not he conducive to the 
satisfactory constitution of the Courts, if the Egyptian Government are disposed to consent 
to there being one Greek Judge in the Courts of First Instance, it would not, I think, be 
desirable to encourage them to go further. 

There would he some inconvenience, at first, if the Greek Government were to hold 
aloof; but when the other Powers have given their consent, and the new Courts are put 
in operation, they would, I am convinced, be inevitably forced to acquiesce in their 
jurisdiction. 

If they did not do so they would find Greek subjects, when plaintiffs, deprived of all 
remedy against the natives of the country. As defendants they might he sued in their 
own Consular Court, and suits between them and foreigners might be heard in the 
Consular Courts of the defendants, but there would be no Egyptian Tribunal, excepting 
the new Courts, in which their claims against natives could he entertained. 

It is therefore to be hoped that the Greek Government will perceive that the interests 
of their countrymen will be better consulted by accepting the concession which the 
Khedive may be disposed to make, in consideration of the importance of the Colony, than 
by withholding their consent to the scheme altogether. 

I have, &c. 


(Signed) 


HENRY ELLIOT. 


No. 73. 


Major-Gcnerul Stanton to the Earl of Derby .— (Received December 26.) 

(No. 110. Confidential.) 

Mv Lord, Cairo, December 17, 1874. 

CHERJF PASHA called on me Ibis morning arid asked my opinion as to the course 
which the Egyptian Government should follow with reference to the inauguration of the 
new Tribunals in this country. 

He stated that the Khedive had been most anxious that the inauguration should take 
place on the 17th of January next, immediately before the fetes of the Courbau Bairam, 
and the anniversary of His Highness’ accession, and the German Agent and Consul-General 
was pressing that no further delay should be allowed to take place beyond the date 
originally proposed, probably under the impression that such delay would be construed as 
a concession to the demands of the French Government; but as the acceptance of the 
reform by the Austro-Hungarian and bytlie Italian Governments was, as in the ease of 
tlie French, conditional on the approval of the Chambers; and as this approval had not 
as yet been notified, his Excellency was of opinion that it would be most impolitic for 
him to attempt to enforce the inauguration at the proposed date, notwithstanding that 
both the Austrian and Italian Judges for the Court of Appeal have beeu nominated and 
are actually in Egypt. 

I stated to his Excellency that I fully agreed with him in considering it essential to 
the success of the scheme, to await the approval of the Chambers in question before fixing 
a date for the inauguration of the judicial reform, as I was of opinion any premature 
action on the part of the Egyptian Government would only tend to delay the institution of 
the Tribunals, by giving rise to fresh objections on the part of those Governments whose 
adhesion was conditional on such approval being given; and I suggested to his Excellency 
that an appeal might he made by His Highness to the Governments referred to, urging 
that the matter should he submitted for the consideration of the Chambers with as little 
delay as possible, to enable the Egyptian Government to carry out the scheme, which has 
now received the approval, or conditional approval, of all European Governments with the 
exception of that of Greece. 


I have, &c. 

(Signed) EDWD. STANTON. 
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No. 74. 

Lord Lyons to the Earl of Derby.—(Received December 26.) 

(No. 1,216.) 

My Lord, Paris , December 24, 1874. 

WITH reference to my despatch No. 1201 of the 19th instant, 1 have the honour to 
inform your Lordship that the Due Decazes laid on the table of the Assembly yesterday a 
Bill respecting judicial reform in Egypt. 

The following is the authentic report of what he said, as given in the “ Journal 
Officiel ” of this morning :— 

M. le Due Decazes , Ministre cles Affaires Etrangeres. —“ J’ai l’honneur de deposer sur 
le bureau de FAssemblee un Projet de Loi portant automation d’accepter, h titre d’essai 
temporaire. le reglement d’organisation judiciaire provisoire pour le jugement des causes 
mixtes en Egvpte, et de ratitier l’arrargement fixant les conditions de cctte acceptation 
conclu, au Caire, le 10 Novembre dernier, entre l’Agent et Consul-General de France et 
le Gouvernement Egyptien.” 

It appears then that the Bill gives the Government power in the first place to accept, 
as a temporary experiment, the judicial reform ; and in the second place to ratify the 
arrangement concluded between the French Agent and the Egyptian Government. 

The Due Decazes spoke on this occasion in the Assembly of the arrangement as 
having been concluded on the 10th ot November. The copy which he sent to me 
confidentially with his note of the 30th ultimo, bears the date of the 5th of September; 
but it is stated in the note itself, that the text, as definitely settled, had only just been 
received. It is to be presumed, therefore, that it was, in fact, not until the 10th of 
November that the arrangement was actually “ concluded.” 

Your Lordship will perceive that by applying to the Assembly for authority to ratify 
it, the French Governement treats it as a regular international Convention. 

I have, &c. 

(Signed) LYONS. 

No. 75. 

M. Artom to M. Cadorna .— (Communicated to the Earl of Derby by M. Cadorna, 
(Translation.) 

M. le Ministre, Rome, December 26, 1874. 

IN 1867, on the 5th November, Sir A. Paget left at our Foreign Office a copy of a 
despatch addressed by Lord Stanley to Colonel Stanton, British Agent at Alexandria, 
respecting the proposals made bv Egypt for judicial reform. The said copy was printed, 
bore the date 22nd October, 1867, and the No. 40, and the note of “Confidential,” which 
it originally had at the top of the page, was cancelled. Then from the close of this docu¬ 
ment, of which the British Legation itself added the translation, it appears that a similar 
communication was to be made to Constantinople and to the other principal Powers by the 
English Representatives Notwithstanding all these indications, which would induce the 
belief that the despatch is not, properly speaking, of a confidential character, yet, as there 
is about to be a publication of documents respecting the judicial reform in Egypt to be 
presented to Parliament, I would beg your Excellency to be so good as to ascertain 
whether the said document has yet appeared in any English Blue Book, and to give me 
immediate information by telegraph. And in case the British Government has already 
published a Blue Book respecting the above question, 1 would beg your Excellency to be 
so good as to send it to me as quickly as possible. 

Accept, &c. 

(Signed) ARTOM. 

No. 76. 

Mr. Bourlce to the Chevalier Cadorna. 

Foreign Office, December 30, 1874. 

MR. BOURKE presents his compliments to the Chevalier Cadorna, and with reference 
to his inquiry in the course of the interview which he hud with the Chevalier Cadorna 


to-day as to whether there would be any objection to the publication by the Italian Govern¬ 
ment of a despatch addressed by Lord Stanley to Colonel Stanton in the month of October, 
1867, respecting judicial reforms in Egypt, and a copy of which was communicated at the 
time to the Italian Government by Her Majesty’s Minister at Rome, begs leave to inclose 
herewith a printed copy of the despatch in question, which, as the Chevalier Cadorna will 
perceive, has already been presented to Parliament, and of which he is at liberty to make 
any use he pleases. 

Mr. Bourke begs leave to add that there is no present intention of laying any further 
papers upon this subject before Parliament, and he at the same time returns M. Artom’s 
despatch, which the Chevalier Cardorna was good enough to leave in his hands. 


No. 77. 

The Earl of Derby to Major-Genral Stanton* 

(No. 3.) 

Sir, Foreign Office, January 8, 1875. 

HER Majesty's Government have had under their consideration your despatch No. 98 
of the 19th November, inclosing a copy of the agreement respecting judicial reform in 
Egypt which vvas concluded between the French and Egyptian Governments on the 
25th of September last; and 1 have to inform you that Her Majesty’s Government cannot 
acquiesce in any arrangement by which France should acquire an exceptional position 
in Egypt, and that they will consider it their duty to claim the concession to England 
of exemptions and privileges in all respects equal to those which have been granted to 
France. 

I am, &c. 

(Signed) DERBY. 


No. 78. 

Sir H. Elliot to the Earl of Derby.—(Received January 13, 1875.) 

My Lord^ Constantinople, December 31, 1874. 

1 \VOULD express my entire concurrence in the opinion conveyed by General 
Stanton, in his Confidential despatch to your Lordship No. 110, that the Khedive, while 
urging the French Government to bring the question ot the judicial reforms betoie the 
Assembly at an early date, would do well to wait lor the decision ol the latter before 
fixing a precise period for putting the scheme into operation. 

It is evident that, notwithstanding the modifications which the French Government 
have succeeded in getting introduced into the Project as it had been sanctioned by the 
other Governments, they are likely to meet with a strong opposition in passing it thiough 
the Assembly, the ground for which is stated to be the objection to any abandonment of 

the rights of foreigners as secured by the capitulations. 

The opponents of the measure lose sight of the fact that what had rendered the 
reform necessary was that in Egypt an abusive system, not warranted by the capitulations, 

had gradually grown up. . 

If the capitulations had been applied in Egypt as m other parts ol the Empire, 
we should probably never have heard of the reform. It might possibly have been better 
in the first instance to have followed in Egypt the same course as has been lately adopted 
in Tunis, by reverting to the stiict observance of the capitulations, but the persistence 
of the French in maintaining that usages or abuses, of not very many years standing, must 
be held to have a force equal to that of the Trea'ies, led with the consent ol all the other 
Great Powers to the elaboration of the present scheme. 

I have, &c. 

(Sianed) HENRY ELLIOT. 




• A similar despatch was addressed to Lord Lyons. 
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No. 79. 

Lord Lyons to the Earl of Derby.—(Received January 13.) 

(No. 38.) 

My Lord, Paris, January 12, !875. 

WITH reference to my despatch No. 1216 of the 24th ultimo, I have the honour to 
transmit herewith to your Lordship two copies of a French Yellow-Book, containing 
correspondence on the question of judicial reform in Egypt. 

I have only just received these copies, and I have not time to look into them before 

the departure of the messenger. 

1 have, &c. 

(Signed) LYONS. 


No. 80. 

Lord Lyons to the Earl of Derby.—(Received January 15.) 

(No. 46.) 

My Lord, Paris, January 14, 1875. 

I HAVE the honour to inclose herewith to your Lordship, extracted from the 
“Journal Officiel” of this day, the Bill, preceded by an “ Expose des Motifs,” which has 
been brought into the National Assembly by the French Government, in order to obtain 
authority to give effect to the arrangements they have made with the Egyptian Govern¬ 
ment respecting judicial reform. 

The text of the Bill is as follows :— 


“ Projet de Loi. 


“ Article Unique.—Le Gouvernement est autorise a restreindre provisoirement, dans 
les limites et sous les conditions determinees par les deux documents ci-annexes, et pour 
une periode qui ne pourra exceder cinq ans, la juridiction exercee par les Consuls 1 rau^ais 
en Egypte,” 


The two documents annexed are (as your Lordship will see) the arrangement between 
the French Agent in Egypt and the Egyptian Minister of Justice, which bears the date of 
the 10th November last; and the “ Reglement ^Organisation Judiciaire pour les Procfcs 
Mixtes en Egypte.” 

The arrangement of the 10th November is thus, it appears, not treated as a regular 
international Convention, to be formally ratified, but is simply annexed to the law. . 

The “Expose des Motifs” is worthy of your Lordship’s attention, as containing a 
clear and able exposition of the whole matter, looked at from the French point of view. 

The diplomatic documeuts referred to are those contained in the Yellow-Book of 
which I had the honour to forward copies to your Lordship with my despatch No. 38 ot 
the 12th instant. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. 80. 

Extract from the “Journal Off del” of January 13, 1875 


Annexe No. 2,790, 

(Seance du 23 Decembrc, 1874). 

Projet de Loi relatif a la Reforme Judiciaire en Egypte, presente par M. le Mardchal dc 
Mac Mahon, Due dc Magenta, Prdsident de la Republique Fran?aisc, et par M. le 
Due Decazes, Ministre des Affaires Etrangeres. 

Messieurs,—Le Gouvernement vient aujourd’hui appelcr vos deliberations sur un 
projet de loi portant autorisation de restreindre provisoirement les pouvoirs de juridiction 
exerces par nos Consuls en Egypte, afin de faciliter l’essai d’une reforme des institutions 
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judiciaircs dans ce pays. 11 se fait en mdme temps un devoir de communique!’ & 
I’Assemblde les pvincipalcs pieces diplomatiques qui sont de nature a mettre en lumiAre 
les diflerentes phases de la negociation ainsi que les interets divers que vous aurez a 
prendre au consideration dans vos resolutions. 

Ces nombreux documents, qui se suivent depuis le mois de Join 1872, jusqu’en 
Decembre 1874, dispensent le Gouvernement d’entrer iei dans l’historique dc la discussion 
qu’il a soutenue pendant deux annees consecutives, d’abord de concert avec les autres 
Cabinets, puis scul, quand leurs concours lui eut fait defaut, et il croit pouvoir se borner a 
vous presenter, en cc moment, les vues generates qui, apres avoir dirige sa conduitc, 
recommendent aujourd’hui a votre approbation l’arrangcmcnt soumis 5 votre examen. 

En proposant aux Puissances la creation de tribunaux nouveaux le Khedive arguait 
a la fois de 1’imperfection des institutions judiciaircs actuellcs de l’Egypte et dc ce qu’il 
regardait conime des empietcinents de la juridiction des Consuls sur celle qui appartient, 
dans les autres Provinces de la Turquie, au souverain territorial. 

Depuis un demi-siccle, l’Egypte a subi des transformations profondes ; repondant a 
l’appel de Mehemet Ali et de scs successeurs, attiree aussi par le regime d’exception dont 
ils lui offraient le benefice, une population nombreuse et entreprenantc d’etrangers venus 
de tous les pays Chretiens s’est fixee sur les bords du Nil et a imprime a l’industrie et au 
commerce un mouvement qui, cn peu d’annecs, a fait dc ce pays l’une des contrees les 
plus riches du monde. On coniprend qu’un systetne judiciaire combine jadis pour la 
protection de quelqucs marchands isolds au milieu des populations indigenes se soit trouvd 
insuffisant en presence d’un tel developpement de la colonisation ct du travail. La 
pratique journaliere et l’initiative dclairee des autorites locales et des Consuls etrangers 
ont supplee ii l’insuflisance des institutions. Ainsi qu’il arrive le plus souvent cn pays 
Musulman, la coutume a complete la loi, et il s’est progressivement forme un corps 
d’usages, commentaire neccssairc du texte eerit, ayant a nos yeux la mfeme valour legale, 
mais pouvant mieux que lui, suivant les temps et les lieux, etre 1’objet de modifications 
consenties d’un common accord. 

Tout cn revendiquant le benefice dc ces usages, admis par les predecesseurs d’Is mail 
Pacha comine parfailement legaux, les Gouvernetnents Europecns n’ont jamais nie que le 
regime introduit cn Egypte nc fut different de eclui qui est applique dans les autres 
Provinces dc l’Empirc Ottoman. 

Il est neccssairc, dans l’appreeiation des propositions du Khedive, de ne pas perdre de 
vue cettc distinction entre les usages ct la loi. 

Les actes internationaux, connus sous la denomination dc capitulations, embrassent 
une infinite d’intcrets ; questions de preseance pour les Ainbassadeurs ct pour les Consuls, 
questions dc fibre circulation, d’impols, de douane etdc commerce, questions dc protectorat 
sur les evOqucs et religieux Latins dans les Echclles du Levant, ct principaiement en 
Terrc-Saintc; enfin questions de juridiction pour les Consuls dans les causes oil leurs 
nationaux peuvent se trouver engages. C’est sculement dans celles de leurs dispositions 
qui touchant A la juridiction Consulaire quo nom avons A envisager iei ces actes, car sur 
les autres points, est-il besom de le dire, il ne sont mis en cause ni directement ni indi- 
rectcmcut par la reforme judiciaire eutreprisc cn Egypte. 

En cc qui concerne le droit dc juridiction, les capitulations concerncnt 

1. Les contestations entre etrangers dc mOmc nationalite ; 

2. Les contestations entre etrangers appurtenant A des nationalites diffdrentes; 

3. Les contestations entre etrangers et indigenes. 

De ces trois points le premier est celui qui a dte le plus nettement regie par les 
capitulations. 

Les Consuls ont seuls competence pour decider les proc&s qui s’eldvent entre leuvs 
nationaux. Ce privilege est d’un caractdrc tcllemcnt absolu, que notre legislation interdit 
au Frangais de soumettre a la juridiction Turque ses contestations personnelles avec un 
autre Franqais. 

Dans le troisieme cas, c’est-.Vdirc pour les differends entre etrangers ct indigenes, le 
privilege d’etre defere au Tribunal Consulaire n’existe point pour l’ctranger. Il est seule- 
ment stipule que le Tribunal Turc nc peut juger cn l’abscncc du Drogman ou du Delegue 
Consulaire Franqais. 

Quant aux etrangers de nationalite differentc, les capitulations n’ont pas trace de 
rdgle de conduitc absolue. En fait, les Sultans n’ont point etendu lour juridiction aux 
affaires oil les indigenes n’etaient pas impliques. Les parties sont demeurees fibres, et 
ainsi s’est etablie la maxime actor sequitur forum rei pour les contestations entre etrangers 
n’appartenant pas a la memo nationalite. 

Cette jurisprudence a prvvalu, sous des formes diverses, dans toutes les provinces de 
l’Empire Ottoman ; mais elle a prise en Egypte une extension particulicre: le Tribunal 

|771 ’ Q 
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Consulate du defendeur est devenu competent mfime pour les proems entre etrangers et 
indigenes. Ayaut deja juridiction sur leurs nationaux ct sur les etrangers de nationality 
differentc, les Consuls en etaient done venus ti pavtager avec. les Tribunaux Egyptiens les 
attributions reservees en pvincipc a ees derniers par les capitulations dans les causes ou les 
indigenes etaient engages. 

Un tel etat de cboses devait inevitablement provoquer uuc reaction dc la part dc 
Fautorite territuvialc depossedec par les usages d’une partie dcs droits que les traitds lui 
avaient busses, et e’est, en cfl’et, en invoquant aupres dcs Cabinets de l’Europc 1c texte des 
capitulations que le Khedive les a saisis, au mois d’Aout 1867, d’un pvojet tendant it la 
rel'ormc des institutions judiciaires en Egypte. 

Son Altessc le Khedive a parfaiteuient coinpris qu’il ne pouvait pas rcclamer les 
attributions abandonnets parses predeccsseurs sans reformer completement radministration 
de la justice locale. II a ofl'ert de rcmplaccr les garanties que les Europecns trouvaient 
dans' ce regime d’exception etabli on lour laveur par la creation destitutions particuliercs 
dans lesquclles l’clement indigene et l’eleinent etrangcr etaient combines. 

Aucun des Uouverncments cjui se sont succede en France depuis sept ans n’a conteste 
au Khedive le droit d'organiscr ses Tribunaux sur dc nouvclles bases; mais tous se sont 
eleves contrc la portee que, dans les differentes phases dcs negociations, il a cherche a 
donner ii la juridiction dc la magistrature nouvelle qu’il aurait voulu etendre a tout le 
domaine du droit penal. Cette discussion a eu pour effet d’amencr Son Altesse a modifier 
ses premieres propositions et a consentir a un arrangement qui nous a paru acceptable. 
C’est cclui que le Gouverncincnt place aujourd’hui sous les yeux de l’Assemblec, cn la 
faisant jugc des resolutions a prendre. 11 n’a d’ailleurs accordc son adhesion qu’it titre 
d’essai et pour line periode au termc de laquclle nous rctrouverions notre entierc liberty 
d’action si les garanties obtenucs du Vice-Roi ne paraissent pas sullisantes. 

Les dispositions principales dc la nouvelle organisation judiciaire de l’Egyptc sont 
formulees dans les deux documents annexes au present Projet tie Loi. 

II y aura trois Tribunaux de Premiere Instance a Alexandrie, au Cairc, ct a Zangazig, 
et une Cour d’Appel a Alexandrie. 

Cliaque Tribunal sera compose de sept juges, quatre etrangers ct trois indigenes; la 
Cour sera composee de onze Magisfrats, dont quatre indigenes ct sept etrangers. L’ele- 
ment etrangcr doit done rester toujours preponderant. La presidence appartiendra de 
droit a un magistrat etrangcr, designe par la majority absoluc tie ses collogues. En outre, 
le Couvernement Egvptien s’engage a recommandcr aux membres de la nouvelle nmgistra- 
turc rytablissemcnt d’un rouleinent qui faeilitc autant (pie possible, dans ehaqtic ebambre 
devant laquclle sera appele un proces mixtc, la presence d’un magistrat appurtenant a la 
nationality de l’etrangcr en cause. 

Les magistrate etrangers nc scront choisis qu’avcc le concours de leurs Couverne- 
inents respectifs. II est entendu que, pour la France, ils scront nominativement designes 
par M. le MinLtre dc la Justice. I.a part assuree ii notre pays dans la composition dc la 
nouvelle magistrature comprend un conseiller a la Cour d’Appel, un Juge au Tribunal du 
Caire, et un membre du parquet. 

La competence dc la nouvelle juridiction s’etendra aux contestations mixtes cn 
matiere civile ou commereiale, a l’cxclusion de toutes les questions, principales on 
inculcates, intercssant 1c statut personnel des etrangers. A cctte juridiction appartiendra 
egalement la connaissance de tout litige en matiere immobiliere, mOmc entre etrangers 
seals. On sait, en effet, quo, eontrairement aux previsions des capitulations et dcs anciens 
ddits tie no.s rois, la propriety du sol est aujmml’hui accessible aux etrangers cn Egypte. 
Les proebs qui se rapportent aux actions reolles imrnobilieres, au lieu de rcssortir, ainsi 
qu’il serait naturel, ii la juridiction pureinent territoriale, se trouvent attribues aux nouveaux 
Tribunaux JNlixtos, sous l’aetion dcsquels est place, par voie de consequence, le Conction- 
ncinent d’tm regime hvpotheeaire favorable, dans son ensemble, a [extension ties droits 
immobiliers aux mains des etrangers sur le territoire Egvptien. 

Les garanties de la publicity des audiences et de I’inamovibilite des Juges, consiclerees 
coniine cssenticlles cliez nous, sont aeipiises a la nouvelle organisation judiciaire. Des 
dispositions niinuticu^cs, d’une precision except iouncllc, sont edictees eu vue d’assurer 
l’incormptibilite ties Magistrats ; il leur esl interdit d’acecptcr des decorations, des eadcaux, 
dcs iiiigmentations tie traitement, sous quelque forme (pi’elles leur soient oll’ertes; leur 
passage d’un Tribunal a un autre ne pent avoir lieu qu’en vertu d’uu vote de la Cour 
d’Appel. et veste subordonnu a des formalites protectrices. 

En inatierc penale, la competence des nouveaux 'rribunaux no comprend regulierc- 
nicnt que les contraventions de simple police. Le Juge tie ccs contva\entions, si elles 
sonl a la charge d’un etrangcr, ne pourra etre t|u’un Magistrat etrangcr. 

Exeeptionnellemcnt, les nouveaux Tiibunaux peuveut eonmutre tie certains crimes ou 
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debts soigneusement definis; ce sont ccux qui scraient eommis par ou contrc leurs 
membres dans l’exercice de leurs fonctions ou a [’occasion de l’executiou de leurs sentences. 
On a pense, en effet, qu’il etait juste dc donner it la nouvelle Magistrature toutc Fautorite 
necessairc pour fairc respecter ses arrets. Cette concession, au surplus, a etc vivement 
discutee, et Ton a voulu soumettre les crimes et debts qui allaient etre vises ii une 
enumeration minutieuse strietement limitative, qui a ete arretee dc concert entre les 
differcnts Gouvernements intercsses, dans une Conference speciale reunie ii Constantinople. 
Le Gouvernemcnt Francais, en ce qui lc concerne, a tenu it rcsserrer dans les limites les 
plus etroites la nomenclature dont il s’agit. Il cn a fait exclurc, en particulier, afin d’evitcr 
toute interpretation dcfavorable, pouvant atteindre par voie dc consequence le statut 
personnel de ses nationaux, les faits crhnincls ou dclictueux eommis en violation d’une 
sentence dc misc en faillite. 

Dans ccs cas speciaux et exclus'fs oil les Tribunaux Mixtes scront compctents pour 
juger de certains debts ou crimes, le Tribunal Corrcctionnel sera compose dc* trois Juges, 
dont deux etrangers et un indigene, et de quatre asscsscurs etrangers. dont deux de la 
nationality de l’etrangcr. La Chambrc du Council, tant en matiere de debts qu’en matiere 
dc crimes, am a la memo composition. La Cour d’Assises sera composee dc trois Conscil- 
lers, deux etrangers et un indigene; les douze jures scront etrangers, dont moitie de la 
nationality dc Pinculpe ou de la nationality que cclui-ci designera. 

Des mesures particulieres sont prescrites pour assurer, cn tout 5tat dc cause, la 
surveillance ct, au besoin, l'intcrvention du Consul. Ainsi, aueime poursuite ne pourra 
etre engagee contre un etranger sans que son Consul en soit immediatement aviso et 
puisse avoir cominunication de l’instruction. Aussitot apres Pinfcrrogatoire, les ineiilpes 
arretes preventivement scront livres ii leurs Consuls, a moins que ceux-ei n’autoriseut 
l'orinellenicut la detention dans une prison Egypticnnc. 

Aucune visite domieiliairc, en cours d’instruction, ne pourra avoir lieu sans quo le 
Consul soit averti et que proces-verbal soit dresse dc l’avis a lui donne. 

Hors le cas cle flagrant debt, Pentree du domicile d un etrangcr pendant la nuit sera 
en tout cas interdite, si ce n’est en presence du Consul ou de son Deleguc, ou sur son 
autorisation speciale. 

Les etrangers condamnes a l’emprisonnemcnt scront, jusqu’a nouvel ordre, remis a 
leurs Consuls pour etre detenus dans les prisons Consulates. 

Enfin, en cas dc doute sur la competence respective de la juridiction mixtc et de la 
juridiction Consulate, le con flit, sera delere a une Commission Arbitrale composee de deux 
Magistrats designes par le President dc la Cour d'Appel Mixtc et de deux Consuls choisis 
par lc Consul intercsse. 

Tolies sont les regies aux(|uelles les Puissances ont acquiesce et dont le but est 
d’assurer Ju fonctimmanent des Tribunaux Mixtes dans des conditions satisfaisuntes 
d’autorite ct d’impartialite, en memo temps que de placer it l’abri de toute atteinte lit 
security sur laquclle ont droit de compter les etrangers exposes it devenir, dans certains cas 
determines, les justiciables do la nouvelle juridiction. 

Un rciiuirqueia, d’aillcurs, (joe le reglemcnt nouveau e»t, dans chncunc de ses dau.-cs 
ligoureusemcnt synallagmatiquc: pour aueune des Parties Contractantes il n’implitpie de 
concession qui n’ait son corollaire direct et sa justification dans line concession scmblablo 
aceordee par les autres parties. Le Couvernement Francais a particuliercment tenu ii en 
exclurc toute disposition qui, par sa nature, ne preterait pas it cel to cxacte reciprocity. 
Ainsi, lorsquc le negociatcur a cru pouvoir admettre que le sujet Francais defendeur dans 
son proces avec, un dcmandctir etrangcr indigene on autre, ces-erait d'etre cxelusivcmeut 
justiciable du (’onsul Francais, il assurait aux Francais demandcurs l’avantage de pouvoir 
desornmis suivre leurs instances contre des sujets etrangers sans crainte de se hairier aux 
preventions (In juge national dcs dcfendcurs et d’etre anctcs (Pune lacon (ptelquefois 
inextricable par la diversity lies tribunaux et le contlit des legislations. 

Assureiueut, nous pouvotts le dire a notre bonneiir, les etrangers qui ont invoque 
contre les Francais la justice des Consuls de France sc sont toujours loues de la maniere 
dont elle leur etait rendue. La juridiction Franeaiso en Egypte n’a pas cesse de meritcr et 
d’obtenir le respect memo dcs justiciables de nationality differentc qui ont compuru (levant 
elle. Mais, si l’indigcnc ou l’etranger plaiJeur trouve son eompte ft etre juge par nos 
Consuls, nos compatriotes n’ont-ils pas cn trop souvent lieu dc se plaindre d'etre reduits a 
un reeoiirs illusoire devant le Consul etranger ou le juge indigene? 

Co sera done, a ce point dc vue, ainsi Pont pense nos negociateurs, un profit reel pour 
les Fram;ais (pie de voir substituce, dans leurs rapports judiciaires avec des etrangers, it des 
Tribunaux multiples, sans lien entre eux, sans accord, sans gnrantie contre 1’esprit ixclusit 
de nationality, une juridiction unique intcrnationalc, en qtteUpie sorte iimpliictyonitpie. 

L’uvuntage (ju’ils cn retirerout coimne demandcurs compeusera la rcuonciatioa qu’ils 





GO 


feront comrae defendeurs a une prerogative dont lc principc n’est pas reste a l’abri de la 
discussion. 

Mais il est, meine en matierc pavement civile et dans des causes mixtes, des cas oil 
une semblable compensation ne pouvait matcriellement pas 6tre realisee ; e’est lorsque 
surgit une question d’Etat. II est clair que des discussions de ce genre ne pretent pas la 
reciprocity; le sujet Francais n’est pas interess6, cn th£se generalc, h. ce que la capacity 
juridique et L’etat civil d’un sujet etranger soient determines par d’autres que par un jugc 
etranger; il a, au contraire, un intdret direct et considerable a ce que la fixation de son 
etat personnel appartienne cxclusivement ii son juge national, charge d’appliquer la loi de 
son pays d’origine. 

Cette reflexion explique l’importance cxceptionnelle que le Gouvcrnement Franqais a 
attachoc h reserver les questions de statut personnel dans leur plenitude ii la juridiction 
propre de celui qu’cllcs concernent. Il n’a jamais transige a cct egard. Pour plus de 
surete, il a renouvele, a plusieurs reprises, dans les termes les plus positifs, durant lc cours 
dcs negociations, l’expression de sa volonte formelle, et une entidre satisfaction lui a ete 
donnee. 

La clause relative au statut personnel, qui n’avait pas ete inseree dans le projet de 
reglement accepte par les autres Cabinets, a ete retablie dans lc projet nouveau, modifie 
depuis suv les observations categoriqucs du Cabinet Franfais qui cn avait fait la condition 
sine qua non de son assentiinent. 

C’est par des considerations analogues et avec le meine succes que nous avons reclame 
la suppression d’une disposition egalement admise sans objection par les autres Gouvcrne- 
ments et en vertu de laquelle les f’aits caracteristiqucs de la hanqueroute frauduleuse, 
apres la declaration de faillite, eussent ete de la competence des nouveaux Tribunaux. 
Cette disposition a dtd eliminec dans l’arrangement conclu avec nous, grace it nos eiforts 
persistants, a la suite d’une discussion qui, sur ce point en particulier, s’est prolong^e 
pendant plus d’un an. 

Dans le desir d’etablir plus largement encore un principc regarde par lui comrnc 
fondamental, le Gouvernement avait examine s'il ne conviendrait pas de revendiquer, par 
surcroit, pour le Jugc national, le droit exclusif de prononcer les declarations de faillite. 
Il s’est rendu, sur ce point, non sans regret, a des observations qui avaient pant justes a 
tous les autres Gouvcrnements. Mais il n’a donne son acquiescement qu’apres etre arrive 
a constater, cn toute certitude, l’utilite pratique qu’il y aura pour nos nationaux a obtenir, 
par une procedure expeditive et simple, la misc cn faillite, presque irrealisable jusqu’ici, do 
leurs debiteurs etrangers. 

C’est, on peut le dire d’une manibre generate, dans cct axiomc d’une stricte correlation 
a dtablir entre les concessions accordees et les avantages recueillis que le Gouvcrnement 
Francais a chercbe le criterium des matieres au delii dcsquelles la reformc ne devait, en 
aucun cas, s’etendre. 

J1 etait hors de question qu’elle put atteindre a un degre quelconquc l’organisation 
judiciaire actuellement applicable aux cas dans lesqucls les sujets Fran 9 ais se trouvent 
seuls en cause: les proces entre les Franqais, sauf, bicn entendn, les actions recites 
innnobilieres, restent sous la juridiction exclusive de leurs Consuls, et personne n’a cu la 
pensee de toucher a cette regie, qui constituc, it proprement parler, lc point capital, 
l’essence mcme du regime des capitulations cn pays Musulmans. 

La reforme a du porter uniquement sur les proces mixtes, qui sont en dehors des 
termes dcs capitulations, et qu’un usage particulier it 1’Egypte a soul pu deiercr en certaines 
circonstances ii la juridiction Consulaire. Dans cet ordre de proces, la reorganisation de 
la juridiction civile et de la juridiction commcrciale, si die reussit, pourra procurer un 
avantage direct aux parties piaidant l’uue centre l’autre. 

En matierc penale, la question ne sc presente plus de meine: l’interet des parties 
plaignantes n’est que secondaire, celui dc l’onlre public domine. La punition mieux 
assuree du criminel Egyptien ou etranger ne saurait, pour lc sujet Francais, 6trc ein isagde 
comme compensation du retrait de son privilege d’etre cxclusivement juge lui-memc, en 
cas semblable, par sa juridiction nationale. 

Aussi le Gouvernement Franqais a-t-il repousse avec la plus grande energic les 
sollicitations qui lui ont etc adresses pour qu’il coneedat aux nouveaux Tribunaux le droit 
de justice criminelle et corrcctionnelle. Devant son opposition nbsolue, cctte demande a 
etd enfin retiree; il a etc admis seulement, ainsi quo nous l’avons dbjh explique, quo la 
nouvclle magistrature, afin d’assurer sa propre dignitc et lc respect de ses sentences, serait 
armce de eeriaines prerogatives exceptionnelles de repression, dont nous avons indiquu les 
limites. 

Il convient de relever dans la reforme projetee un autre tiait distinctif; c’est qu’clle 
marque un retour au droit cent. En eft’et, cllc substitue une oeuvre raisonnee de transac¬ 


/bit V 

! - ti. 




tion collective t\ d’ancicns usages, dc portce inccrtaine, de limitation difficile. Il serait 
inexact dc pretendre qu’cllc afi’aiblissc l’autorile dcs droits do juridiction fondes sur nos 
ancicns Traites avee les Sultans. On doit lc repeter, au risque de tomber dans les redites, 
car c’est la un point sur lequel il importc de ne pas laisscr planer de malcntcndu: les 
changcmcnts apportes au droit coutumicr dc 1’Egyptc laissc nos capitulations intactcs dans 
lour esprit ct dans toutes leurs clauses utiles. On pent soutenir, a la rigucur, qu’il y est 
dcrogc sur un point dc detail, en tant que le nouveau reglement attribucrait aux Tribunaux 
Egypticns la connaissanee du crime ou du debt commis par un Franqais, a l’occas’ion de 
I’exccution d’une sentence, centre un des membres des nouveaux Tribunaux qui pourrait 
etre lui-nteme de nationality Franqaise. 

Mais ce cas cxccplionnel n’avait evidemment pas line importance pratique assez 
considerable pour entraver 1’enscmble normal d’une organisation qui otfrait d’aillcurs de 
tres-appreciables garanties, ct duns laiiuelle nous ne pouvions qu’etre satisfaits d’introduire 
dcs magistrats Francais, au risque de voir surgir, dans 1’exercice de leurs fonctions, quclque 
conGit personnel entre un de leurs compatriotes et eux. 

Une modification qui serait plus scrieuse pent semblcr apportec a la lettre dcs 
capitulations par remission de la clause cn vertu de laquelle nos nationaux sont assures 
de l’assistancc d’un otficier dc leur Consulat devant les Tribunaux indigenes. Mais on se 
rendra facilemcnt comptc que la garantie spccialc inscritc dans les capitulations n’est pas 
abandonnee: cllc est transl'ormcc, puisque, dans la plupart dcs cas, sur les bancs memos 
des nouveiles cours dc justice, la presence de magistrats apparlenanf a la nationality des 
parties, dtsignes pour cctte function par leurs Gouverncmeuts rcspectifs, supplee a I’inter- 
vention dc leurs drogmans. 

Ui ic deruiere rcmavquc servira a caractcriscr 1’organisation judiciaire nouvelle 
concert ce entre les Puissances ct le Vicc-roi. Les Tribunaux a crccr scront assurement des 
Tribunaux Egypticns, cn cc sens qu’ils recevront leur investiture du Khedive; mais par la 
manicro dont ils scront con>titues, par la nationalite dc leurs membres, par la legislation 
qu’ils scront charges d’appliquer, par I'ensemble des garanties qui entoureront l’exercice de 
leur pouvoir, ils scront, a vrai dire, des Tribunaux Europeens. 11 no serait done pas 
equitable dc juger d’avance sur les rcsultats tres-pcu satisfaisants donnes jnsqu’a ce jour 
par le fonctionncmcnt dc Injustice territoriale en Egvptc, la tentative pour le succes de 
laquelle Ismail-Pacha a lcclame l’assentiment des Gouvcrnements en relations avec 1’Egypte. 
La part laite a leur action, dans la constitution dc la nouvclle magistrature, est trop grande 
pour ne pas interesscrleur responsabilitd ilia reussitcd'unc entrepriscqu’on peutjustement 
qualifier d’intcrnaiionalc. 

Cc point de vue pratique doit ccrtainemcnt intlucr sur nos appreciations. Si 1’on 
considcre, cn outre, quo les codes rediges pour servir do reale dc coiiduitc exclusive aux 
nouveaux Tribunaux sont presque littcralement caiques sur la legislation Fnmcnise, on se 
fera une ii'ce plus cxactc de la portee cficctivc de la reforme actuelle quo si l’on se borne 
nu souvenir d’institutious puremout locales dont l’insutlisance a ete reconnue par tout 
le rnonde. 

11 ne s’agit ni dc soumettre dcs Chretiens aux prcccptes du C'oran, ni dc donner force 
dc loi au\ pratiques plus ou moins obscures, plus ou moins barbares, de la jurisprudence 
indigene. Une magistrature en majority Kuropcenne, organisce avee lc concouvs dcs 
Gouvcrnements d’Furopc, sur lc modclc mcme dc leur propre magistrature, ct appliquant 
aux parties de nationality ditlcrente une Loi Europccnne, presque Francaisc, voila ce qui 
nous est propose. 

Sans doutc, pour mettre cn oeuvre ce systeme, il fauih'a que nos residents renoncent 
a certaines habitudes qui parfois pouvaient semblcr commodes. Ils u’auront plus aussi 
tacilcmcnt rocours, pour lc icglcmcnt dc leurs reclamations particulicres, a I’ingcrcnco 
personnelle dcs Consuls, ct ils devront shittcndre de moins cn moins ii pouvoir supplccr 
aux arguments juridiques par I’ciuTgic ou lc bonheur de fintervention diplomatique 
exercce en faveur dc leur cause. Mais les Consuls, dc leur cote, degages au profit de 
leur diiinite et de leur libcrtc d’action de taut de sollicitations d’unc valcur souvent 
contestable, compromcttront moins souvent aussi leur autoritc dans dcs discussions d’intcret 
jirivc quo la justice est sculc apte ii bicn terminer. Us n’en scront ipie mieux cn mesure 
dc vciller aux intcrcts gcucraux dcs colonies placet's sous leur sauvegardc, de defendre, 
en dehors dc tout soupetm dc partialite personnelle, les cut reprises commorcialcs ct 
industriellcs dc nos nationaux, dc pqurvoir cniin aux devoirs cleves de protectorat rcligicux 
et d'actiou civilisatrice dont l’accomplisscmcnt, dans les limites consaer<k'S par nos capitu¬ 
lations, est l’hmmeur traditionucl dc la France cn Orient. 

En eonsentant ii suivre dans cctte voie les Gouvcrnements etrangers, le Gouvcrnc- 
ment Franqais, comme on l’a fait remarquer plus hunt, a etc ncanmoins domine par la 
preoccupation coustante ue limiter les innovations rcclamees par lc Vicc-Roi a cc qu’il 
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£tait strictemcnt indispensable cle modifier, pour etablir sur un pied satisfaisant les rapports 
judiciaires de nos nationaux soit avec 1’administration ct la population indigenes, soit 
avec les autres etramrers. 

Quant aux relations reciproques dcs residents Franqais entre eux, elles demeurent 
reglecs, comme par le passe, sous Pan tori to* tutelaire de lours Consuls, par nos lois 
nationalcs et par les capitulations; les questions de statut personnel qui les interessent 
restent l'apanage excltisif dc leur juridiction d’originc; en un mot, parallelement a cette 
reformc qui porte sur les coutumcs, le systeme traditionnel consacre par les textes de nos 
codes et de nos Traites pour nos residents cn pays non Chretiens, subsiste integralcmcnt, 
place hors de toute nttcinte par d’expresses reserves. 

Cette conclusion, vraie pour PFgypte clle-nieme, implique naturcllement qu’il nc 
saurait etre question de ricn changer au regime des capitulations dans le reste du monde 
oriental. 

La nouvellc organisation judiciaire dont il s’agit de faire 1’essai en Egypte rcmplacera 
un etat dc choses dont les avantages etaient balances par bien des inconvenicnts. Des 
inquietudes assez vives se sont manifestoes au sein de la population Franr;aise du Cairo 
et d’Alcxandric ; TAsscinblee en a entendu vecennncnt [’expression. Cependant, cette 
manifestation des craintcs d'un certain nombre dc nos nationaux nc represente pas l’opinion 
de toute notre Colonic en Egypte. Des le commencement de 1’annee 1870. un certain 
nombre de ncgociants Francais s’etaient reunis sous la presidcncc du second depute de la 
nation pour examiner les propositions du Yice-lloi; ils avaient adopte des conelusions 
f'avorablcs it la reformc. Les Chefs de puissants etablissemcnts, sans alien* jiisqu'a 
approuver les vucs du Khedive, n’ont pas hesite a declarer quo l’avortcmcnt du pro jet 
dc refonne amenerait dans la distribution de la justice en Egypte une coufuMon dont 
nos interets auraient grandement a soutfrir. D’autres se sont prononces avec cnergie, non- 
seulement pour la nouvellc organisation des Trilmnaux Egyptians, mais contre le maintien 
du regime actual des dix-sept juridietions Consulaircs. 

D’apres eux, les representants de ces juridietions en sont arrives, par la force meme 
dcs choses, ii confondrc presque l’administration de la justice avec l’exercicc des pouvoirs 
discretionnaircs de protection dont ils sont investis au profit de leurs nationaux respeetil’s. 
Pousses dans cette voie par leurs propres res<ortissants, ils vont trop souvent ju-.qu’u 
1’arbitrairc, atin d’evitcr le reproche de mollesse ou de negligence, et de juges se font 
jaartics. Tandis quo dans les causes mixtes les plaideurs sont portes a denoneer comme 
une trahi'on de lour Consul toute procedure autorisee par lui qui pounait tourner a leur 
detriment, le Consul, mu a son tour par un esprit dc retorsion qu’il lui e-t quelquefois 
permis de considerer, au point de vue general de sa nationalite, comme un systeme de 
legitime et ncccssaire defense, hesite a donner gain dc cause a des jn-tieiables de nationalite 
ditlercntc. Ainsi, les proees, au lieu d’etre tranches par la seule consideration de Eequite, 
se prolongcnt par mille faux-fuyants, par d’inevitablcs contlits, par des denis inavoues dc 
justice. 

Nous ne saurions nous associer sans reserve a ces appreciations, dont nous nous 
chargorions, s’il etait iieces»aire de demontrer l’cxageration ; mais nous reconnnissons plus 
volonticrs avec les interc«ses quo si les relations judiciaires sont devenues dillioilcs en 
Egypte entre les branches diverses de la population C'hretienne, dies sont plus tendues 
encore avec le Gouverncment indigene, ou piutot elles out completement ecsse, en fait, par 
une impraticabilite averoe de route recours aux voies de droit. Les reclamations contre le 
Khedive ou contre sos sujets n’ont done d’autre issue possible (pie lintervent ion 
diplomatique avec ses lenteurs, ses incertitudes, ses luttes d’intlucnce, et ses alternatives 
rcgrettables. 

Un ordre dc choses aussi trouble ne favorise irucre <pic les pretentions les moins 
respectables ; l’interet dc la partie vraiment serieuse du commerce Ewropccn reclame une 
reformc. Or, il serait malaise de concevoir une amelioration reelle a moins de chercher 
un terrain judiciaire eomtnun. sur Icquel les proees mixtes puissent etre portes avec security*, 
oil fesprit de justice suceedemit aux rivalitiN aneiennes, et oil la perspective d’une prompte 
expedition des affaires contentieuses, acceptee par tons au profit de tons, ferait cesser, avec 
l’emploi des moyens dilatoires indelinis, letat trop frequent de reprcsailles deelarees entre 
les nationality's ndverses. 

Tel e.st, en substance, le langage qu’ont tenu, a plusieurs reprises, au Gouverncment 
les dircetours de gramles cntrcpriscs Franqaises cn Egypte, et si l’experience ii laquelle un 
nous a demaude de nous associer devait reu^ir, elle pourrait, en diet, confribucr pui-am- 
ment par l’unite do jurisprudence et de legislation a!a prosperity* del’Egypte aussi bien quo 
des Colonies ctr.uurercs (pii y sont etablies. 

Au moment dc donner son assentiment au reglement Egyptien, sous reserve des droits 
cle I’Assemblee Xationale, le Gouvernement a estime toutetois qu’il devait assurer, par des 
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dispositions speciales, l’apuremcnt prealablc do tout un arriere de reclamations nees sous 
le regime auquel il allait etre mis tin. L’importance relative de quelqucs-uncs dc ces 
affaires, lour date deja ancicnnc et les ditlicultes opposees a nos agents toutes les fois qu’ils 
tentaient cl’en oblenir la li(piidation, ont fait attachcr un interct considerable a l’insertion 
d’une stipulation particulicrc impliquant la certitude de solutions si longtemps attendues. 
La double combinaison delinie dans les (piatre derniers articles du proces-verbal du 
10 Novembre parait repondre, sous cc rapport, aux preoccupations legitimes de nos 
nationaux. L’Autriche-IIongrie avail des longtemps, ainsi quo nous, presse vivement le 
Khedive de prendre h cct egard un engagement funnel. 

Nous avons, par nos observations pcrsistanles, fait ajouter a l’arrangemcnt qu’elle 
avait conelu dcs dispositions nouvelles qui renfennent un complement dc garantics. Nous 
pouvons ainsi esperer le reglement devenu indispensable des reclamations quo nos 
nationaux se refusaient a deferer a ia justice indigene, et que ^intervention par voie 
diplomatique etait cependant impuissante a liquider. Les reclamants sont du moins 
assures d’obtcnir de promptes solutions, ct, si dies leur sont f'avorablcs, dc legitimes satis¬ 
factions trop longtemps dilFcrees. 

Tel cst ['ensemble des conditions dans lcsquclles le Gouvernement a cru devoir vous 
proposer de concourir a la reformc des Tribunaux Egyptieus. L’avenir seul pourra faire 
connaitrc le meiite reel de l’organisation qui a prevalu. 

Mais quels que soient, a cct egard, les resultats dc l’cssai qu’il s’agit de tenter, il 
rcstcra possible d’en tirer, dans un delai relativement court, les consequences qui paraitront 
les mcilleures et d’ccarlcr les autres, car nous le repeterons en terminant, les institutions 
judiciaires qui seront ainsi etablies en Egypte n’ont point un caractcrc definitif. Aprils une 
periode do cinq ans, si l’expericncc n’a pas continue l’utilite pratique de cette refonne, il 
sera loisible aux Puissances, ainsi qu’il a etc expresseincnt convemi, soit dc revenir a 
1’ancien etat dc choses, soit d’aviser, d’accord avec* l’Administration Egypticnne, a d’autres 
combinaisons. Le Gouvernement Francais, qui a lutte seul avec tant de perseverance pour 
oblenir de nouvelles concessions en favour de ses nationaux, longtemps nptvs que les autres 
Cabinets avaient adhere aux projets du Khedive, nc se laisserait nssurement devancer par 
peisonne dans les nouveaux efforts qu’il pourrait etre appele a faire pour garantir mieux 
encore les interets Francais en Egypte. 

Ces considerations tnises cn regard des ditlicultes sans nombre qui resulteraicnt pour 
nos nationaux d’une situation qui les ])lacerait en dehors dc cc qui serait devenu le droit 
eommim a tous les autres etrangers, determiucront l’Asscmblec, nous l'esperons, a s’associer 
a I'epreuve qui lui est. proposce. 

Lc Gouvernement ose ajouter que sa conduitc dans le cours dc ces negociations est 
le gage de la sollicitude avec laquelle il veillera si les arrangements intervenus sont l’objet 
d’un vote favorable sur l’applieation qui cn sera faite, et sur tous les incidents (jui 
pourraient demontrer la nccessite d’v apporter ulterieurement des ameliorations. C’est un 
engagement qu’il n’he&ite pas a prendre en prescntant al’Assemblee le projet de loi dont la 
tencur suit:— 


Projct dc Loi. 

Article unique .—Lc Gouverncment est nutoiise a restreindre provisoirement dans les 
limites ct sous les conditions determinees par les deux documents ci-anuexees, et pour une 
periode qui ne pourra exeedur cinq ans, la juridiction excrcee par les Consuls francais en 
Egypte. 


Proces-Verbal. 


Le 10 Novembre, 1874, son Excellence C'herif Pacha, Ministre dc la Justice dc Son 
Altcsse le Khedive, ct M. le Marquis de Ca/.aux, Agent et Consul-General de franco, agis- 
sant par ordre et d’apres les instructions de leurs Gouvernements respeetits, ayant eu une 
derniere conference pour arriver ii une entente definitive sur les conditions uuxquellos le 
Gouverncment Francais adliercrait ii la reformc judiciaire en Egypte, sont convenus de ee 
qui suit:— - . 

1. Les accusations do banqueroute fraudulcusc dont il s’agit a PArticle VIII alinea 
q, litre second du reglement orgauique, eontinueront, comme par le passe, a 6tre de la 
competence de la juridiction (le l’inculpe ; 

2. Pour leeboix des Juges de Premiere Instance, le Gouvernement Egyptien s adressera 
au Ministre de la Justice en France, dans la forme pro vue pour la nomination des Conseilles 
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dc la Cour d’Appcl, ct le M agist rat ainsi dt'signc sera placf*, dc preference, aupres du 
Tribunal du Caire; 

3. Un des nicmbres du Ministerc Public sera ehoisi dans la Magistrature Franqaise, et 
il cst expressement entenduqui si unc seeonde chainbrc etait creee, dans I’uu dcsTribunaux 
du Caire on de Zagazig, ct si, par consequent, le ])crsonnel du parquet venait a 6tre 
augmente, un autre membre du Ministerc Public scrait egalement ehoisi panni les 
Magistrats F:anc;ais; 

4. En cc qui touche la revision des Codes Egypticns, l’Agent ct Consul-General de 
France adressera a son Excellence Cherif-Paclui, dans un delai de quinze jours, a partir du 
moment ou le Cabinet Franqais aura notifie son approbation au Gouvernement Egvptien, unc 
note qui si anal era les points de detail a eelaircir dans la redaction ct l’economie de la 
nouveile legislation ct qui proposcra les modifications utiles pour en fairc disparaitre les 
contradictions; 

5. La reserve lclativc au statut personnel omisedans l’Article 8 du reglement organique 
sera retablie dans le texte de ce reglement; 

G. En cc qui touche la composition des chambres le Gouvernement Francis avant 
demande que l’un des Magistrats charges de juger line affaire Europeenne, tut autant quo 
possible de la nationalite dc la partie en cause, le Gouvernement Egvptien s’est engage a 
anpeler sur ce point l’attcntion dc la nouveile Magistrature chargee de reglcr seule l’organi- 
sation de son service. La memo rdponse a etc i’aito au Gouvernement Austro-llongrois, 
qui avait exprime le memo desir; 

7. Les inununites, les privileges, les prerogatives et les exemptions dont les consulats 
etrangers, ainsi que les fonctionnaires qui dependent deux, jouissent actucllement, envertu 
des usages diplomatiques et des traites en vigueur, restent maintenus dans leur integrite; 
en consequence, les Agents et Consuls-Generaux, les Consuls ct vicc-Consuls, leurs families, 
et toutes les personnes attachees a leur service lie seront pas justiciables des nouveaux 
Tribunaux, et la nouveile legislation nc sera applicable ni a leurs personnes ni il leurs 
maisons d’habitation. La memo reserve est expressement stipulee en laveur des etablissc- 
ments Cathcliques, soit religeux, soit d’enseignement, places sous le protectorat de la 
France; 

8. II cst entendu quo les nouvclles lois et la nouveile organisation judiciairc n’auront 
pas d’efTet retroaetif, conforn.ement au principc inscrit dans le Code Civil Egvptien; 

0. Les reclamations deja pendantes contre le Gouvernement Egyptian seront soumises 
ii une Commission composee de trois magistrats de la Coui* d’Appel, cho'sis d’aceord par 
les deux Gouvirnements. Cette Commission deeidcra souverainement et sans appel; ellc 
etablira elle-meme les formes de la procedure a suivre; 

10. Ces memos reclamations ponrront toutefois, si les intercsses le preferent, etre 
portees devant une Chambrc Kpecialccn Premiere Instance, et une autre Chainbrc Speciale 
en Appel, composees de magistrats appartenant les uns aux Tribunaux, les uutres a la Cour, 
et coustituees conformemcnt aux dispositions deja convenucs cntrele Gouveniemcnt Egyp- 
ticn, celui d’Autnehe-llongrio, ctquelques autres Puissances. Ces deux Chambres, bien que 
jugeant d’apres les i ogles de la procedure des nouveaux Tribunaux, statueront au fond 
conformdmeut aux lois ct coutumes en vigueur au moment des faits qui auront motive les 
reclamations; 

11. Les affaires qui conccrncnt ii la fois des reclamants appartenant ii plusieurs 
nutioimlites seront jugees d’aprOs celui de ces deux modes qui sera conveuu outre leurs 
Conauls-Gtneraux respectils. 

12. Lc reglement de ces affaires commencera avec ^installation des nouveaux Trilm- 
naux ct continuera pendant leur fonctionnement. Les stipulations consignees dans le 
present proces-verbal seront presentees dans le plus href delai ii la ratification des deux 
Gouvernements. 

(Signe) CUE RIF. 

CAZAUX. 


No. 81. 

Major-General Stanton to the Earl of Derby.—(Received January 10.) 

(No. 1.) 

My Lord, Cairo, January 7, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 49 
of the 18th ultimo, transmitting, for my information, copies of Lord Lyon's despatehes 
Nos. 1,162 and 1,163 of the 7th December, referring to a conversation which his Excel¬ 
lency had held with the Due Decazcs ou the arrangement signed on the 25th of September 
between the French and Egyptian Governments respecting judicial Reform in Egypt, and 
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to the offer which has been made to Her Majesty’s Government, to nominate a Judge for 
the Courts of First Instance and a substitute to the Procureur-General; and with regard 
to Lord Lyons’ remark, that he does not think that Great Britain can be said to stand 
exactly in the same position in Egypt as France, unless the concessions are secured to her 
by a bilateral document, as they are to France by the arrangement of the 25th September, 
have the honour to state that I believe no objection would be raised by the Egyptian 
Government to a similar Convention being concluded with Her Majesty’s Government 
and with the other Great Powers, as has been made with France, and by which these 
various concessions would be secured, at least for the probationary term of five years, at 
the expiration of which period some further agreement will be necessary with all the 
Powers concerned. 

I beg also to remark with reference to his Lordship’s observation, that it is not quite 
clear “ whether the appointments now offered to Her Majesty’s Government, as well as 
those secured to Franee, are to be made once for all, or whether, in case of any one of 
them becoming vacant, the appointing power is to make a fresh nomination of its own?’’— 
that having, in conversation with Ghent’ Pacha, submitted this question to him, his 
Excellency has informed me that he considers the nomination to any such vacancy would 
belong to the originally-appointing Power. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 82. 


Lord Lyons to the Earl of Derby.—(Received January 18.) 

(No. 52.) 

My Lord, Paris, January 17, 1875. 

I HAVE now read the Yellow 7 Book containing documents respecting the Judicial 
Reforms in Egypt, a copy of which was transmitted to your Lordship with my despatch 
No. 38 of the 12th instant, but the perusal has not suggested many observations to me. 

The inconvenience to which Frenchmen in Egypt would be exposed if France refused 
to accept the Reforms; the efforts made to limit the jurisdiction of the new Tribunals as 
far as possible; the partial success of these efforts ; the impossibility of obtaining any 
further modifications; the change said to have taken place in the views of French citizens 
and influential Companies in Egypt; and in particular the certainty that the new system 
will be adopted by other Powers, are made as prominent as possible; and this has 
naturally been done in order to assuage the opposition to the measure, which is still 
apprehended in the National Assembly. 

A summary of the reasons for or against the acceptance of the Reform by France is 
given at page 198 of the Yellow Book, in the 3rd paragraph, which begins with the words, 
“ En refusant seule.” 

In considering the mode in which Great Britain is to be placed on the same footing 
as France in respect to the Reform, the Report from the French Consul-General at 
Alexandria, dated the 21st September last, may be worthy of attention. It gives a 
detailed explanation of the exemptions and privileges secured to France, which are defini¬ 
tively established by the agreement or proccs-vcrbal signed by the French Consul- 
General and the Egyptian Minister of Justice, bearing the date of the 10th November 
last, and printed at page 218. 

Further information respecting these privileges and exemptions is contained in the 
“Expose des Motifs,” which accompanies the Bill authorizing the acceptance of the 
Reform, which has been brought into the Assembly by the French Government. A copy 
of this “ Expose des Motifs” and Bill was transmitted to your Lordship with my despatch 
No. 4G of the 14th instant. 

The precarious condition of the present French Ministry renders it even more difficult 
than it was, when the Bill was first introduced, to predict the course which the Assembly 
will take with regard to it. 

In the meantime, however, I may perhaps be allowed to say that I entirely agree with 
the opinions expressed in General Stanton’s Confidential despatch No. 110 of the 17th 
ultimo, and Sir Henry Elliot’s despatch No. 379 of the 31st ultimo, and that I think that 
it would be very undesiiuble to install the new Tribunals in Egypt at this moment, when 
the definitive acceptance of them by France and some other countries is dependent on the 
sanction of them by the respective Legislatures. 

At the same time it is to be remembered that the consideration which is likely to 
weigh most in favour of the Reform with the French National Assembly, as it has with the 
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French Government, is that, with or without the concurrence of France, the new system 
will be adopted by the other Powers for their own subjects ; and, indeed, if the Reform had 
been rejected by the French Assembly, or if the Bill on the subject had been indefinitely 
postponed, it might be necessary for Egypt and the other Powers to take further counsel 
with each other; but as matters now stand, it would, in my judgment, be imprudent and 
uncourteous to proceed, without waiting a proper length of time for the sanction by the 
National Assembly of the arrangements made by the French and Egyptian Governments. 

I have, &c. 

(Signed) LYONS. 


No. S3. 


Lord Lyons to the Earl of Derby.—(Received January 18.) 

(No. 53.) 

My Lord, Paris, January 17, 1875. 

SINCE I closed my immediately preceding despatch No, 52 of to-day, 1 have seen the 
Due Decazes, and had some conversation with him on the prospect of the Bill respecting 
Judicial Reform in Egypt passing in the Assembly. 

He said that if the Bill were taken up while the Ministry was in its present state, it 
would infallibly be rejected. He had, indeed, found it necessary to obtain a postponement 
of the appointment of the Committee to examine it, as he found that in the great majority 
of the Bureaux, members opposed to it would be chosen. He must, therefore, endeavour 
to gain time, and must hope that, by seizing a favourable moment, he should eventually be 
able to carry it. 

The information thus given me by the Due Decazcs has not in any degree altered the 
opinion I expressed in my preceding despatch, that the Egyptian Government would be 
unwise if it installed the Tribunals, without giving the French National Assembly due time 
to decide upon the Bill. 

I have, &c. 

(Signed) LYONS. 


No. 84. 

The Earl of Derby to Sir H. Elliot. 

(No. 8.) 

Sir, Foreign Office , January 19, 1875. 

WITH reference to your Excellency’s despatch No. 379 of the 31st December last, 
on the subject of judicial reform in Egypt, I transmit herewith, for your information, a 
copy of a despatch which I have addressed to Her Majesty’s Ambassador at Paris, and to 
Major-General Stanton,* stating that England would in every respect claim the same 
privileges and exemptions as France. 

I am, &c. 



No. 85. 


Major-General Stanton to the Earl of Derby.—(Received January 25.) 

(No. 4.) 

My Lord, Cairo, January 11, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 2 of 
the 1st instant, transmitting for my information the copies of two despatches from Her 
Majesty’s Ambassador at Paris, with their inclosures, upon the subject of the present posi¬ 
tion of the negotiations with the French Government as to the judicial reforms proposed 
for this country. 

I have had some further conversation with Cherif Pasha on this subject, with the 
view of ascertaining what course the Government of the Khedive proposes to follow, in the 
apparently probable event of a refusal by the French Assembly to ratify the Convention of 
the 25th September last, signed by the Egyptian Minister of Justice and the French 
Agent and Consul-General, and beg to inform your Lordship that Cherif Pasha has 

* No. 77. 
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expressed to me the opinion that in such a case the Egyptian Government would be 
obliged to institute the new Tribunals without further awaiting the adhesion of France to 
the reforms. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 86. 

Major-General Stanton to the Earl of Derby.—(Received January 30.) 

(No. 12.) 

My Lord, Cairo, January 23, 1875. 

WITH reference to my despatch No. 103 of the 2Gth November last, on the subject 
of the position assumed by the Greek Government in regard to its acceptance of the 
judicial reforms proposed for this country, I have now the honour to report to your 
Lordship that I am informed the difficulty has been overcome, and that two Greek Judges 
will be nominated to the vacancies still existing in the number of the Judges required for 
the Courts of First Instance. 

The adhesion of the Hellenic Government to the reform will undoubtedly simplify the 
task of the Egyptian Authorities in the institution of the new Tribunals, and will remove 
some practical difficulties which might possibly have caused considerable embarrassment 
had the new jurisdiction come into operation without their acceptance of the scheme. 

All the European Governments having now given their adhesion to the proposed 
reforms, it is sincerely to be hoped that no further difficulties will be raised by the French 
Assembly, with a view of delaying the institution of the new Courts, which, if a fair trial 
is allowed them, can, in my opinion, hardly fail to prove of great benefit both to the 
Egyptian Government and to the foreign residents established in this country. 

l have dtc* 

(Signed) ’ EDWD. STANTON. 


No. 87. 

Lord Lyons to the Earl of Derby.—(Received February 6.) 

(No. 121.) 

My Lord, Paris, February 5, 1875. 

WITH reference to your Lordship’s despatches No. 46 of the 20th ultimo and 
No. 71 of the 30th ultimo, to my despatch No. 53 of the 17th ultimo, and to previous 
correspondence, respecting the judicial reform in Egypt, I have the honour to inclose 
herewith to your Lordship, extracted from the “ Journal Official ” of this day, the list of 
the Committee which was elected yesterday by the Bureaux of the Assembly to report 
upon the Bill to enable the French Government to give effect to the arrangements they 
have made with the Government of Egypt respecting the application of this reform to 
French citizens. 

Of the fifteen members of which the Committee is composed nine are said to be 
opposed to the Bill and to the judicial reform altogether. 

I have, &c. 

(Signed) LYONS. 


No. 88. 

The Earl of Derby to Lord Lyons. 

(No. 87.) 

My Lord, Foreign Offce, February 6, 1875. 

I TRANSMIT to your Excellency herewith a copy of a despatch from Colonel 
Stanton, reporting that the difficulty which had existed in regard to the acceptance by the 
Greek Government of the new judicial reforms in Egypt had been got over by tin 
contemplated appointment of two Greek judges to vacancies in the number required for 
the Court of First Instance. Colonel Stanton refers to the fact of all the European 
Courts having given their adhesion to the proposed reforms, and expresses the hope that 
no further difficulty will be raised in the French Assembly; and I should now be glad to 
learn your opinion whether the time has arrived when Her Majesty’s Government should 


require the Egyptian Government to conclude a Convention with them similar to that 
which has been concluded with the French Government, or whether it would, in your 
Excellency’s opinion, be better to await the vote of the Assembly. 

I am, &c. 

(Signed) DERBY. 


No. 89. 

Major-General Stanton to the Earl of Derby.—(Received February 8.) 

(No. 13.) 

My Lord, Cairo, January 28, 1875. 

I HAVE the honour to acknowledge the receipt, on the 21st instant, of your 
Lordship’s despatch No. 3 of the 8th January, informing me, with reference to the 
agreement respecting judicial reform in Egypt, which was concluded between the French 
and Egyptian Governments on the 2Gth of September last, that Her Majesty’s Government 
cannot acquiesce in any arrangement by which France should acquire an exceptional 
position in Egypt, and that they will consider it their duty to claim the concession to 
England of exceptions and privileges in all respects equal to those which have been 
granted to France, and 1 beg to inform your Lordship that I have communicated to the 
Egyptian Minister of Justice the decision of Her Majesty’s Government with reference to 
this matter, and am assured by his Excellency Cherif Pasha that it is by no means the 
intention of the Egyptian Government to allow France to acquire an exceptional position 
in this country ; that all the exceptions and privileges secured to France by the Convention 
referred to will be extended to all the Powers; and that the Egyptian Government will be 
ready, on the receipt of the notification of the final adhesion to the reform of those 
Powers which have accepted conditionally, on the ratification of the Project by their 
Chambers, to conclude either a bilateral Convention with each power, containing similar 
conditions to those stipulated in the Convention with France, or, should it be preferred, to 
sign a general Protocol, securing those exceptions and privileges to all Powers alike. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 90. 

Major-General Stanton to the Earl of Derby.— (Received February 8.) 

(No. 15. Confidential.) 

My Lord, Cairo, January 28, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 5 of 
the 8th instant, transmitting for my information the copy of a despatch from Lord Lyons 
(No. 1216 of the 24th December) upon the subject of judicial reforms in Egypt, and 
I beg to inform your Lordship that, having observed from his Excellency’s despatch that 
the Due Decazcs specified the 10th November as the date on which the text of the 
arrangement concluded between the Egyptian Government and the French Agent and 
Consul-General had been definitely settled, I inquired of Cherif Pasha whether any 
modifications had been admitted in the text of the original Convention concluded on the 
2Gth of September, which was communicated to me confidentially on the 1st of October 
last, and am assured by his Excellency that no modification has been introduced into the 
terms of the Convention, but at the special request of the French Government the date 
had been changed from the 20th September to the 10th November, apparently for the 
purpose of allowing the Due Decazcs to reply to the interpellation of M. Gambetta, with 
reference to the delay in submitting the Convention to the consideration of the Assembly. 

I luivc &c. 

(Signed) ’ EDWD. STANTON. 
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No. 91. 

Major-General Stanton to the Earl of Derby.—(Received February 8.) 

(No. 17.) 

My Lord, Cairo, January 28, 1875. 

I HAVE the honour to forward herewith, for your Lordship’s information, a copy of 
a despatch which I have addressed to Her Majesty’s Ambassador at Constantinople on the 
subject of the judicial reforms in Egypt. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 91. 

Major-General Stanton to Sir II. Elliot. 

Sir, Cairo , January 25, 1875. 

I HAVE the honour to acknowledge the receipt of your Excellency’s despatch of 
the 31st ultimo, transmitting for my information the copy of a despatch ot the 31st 
December, which your Excellency has addressed to the Earl of Derby on the subject of 
the judicial reforms in Egypt, expressing concurrence in the opinion conveyed by myself, 
that the Khedive, while urging the French Government to bring flu* question ot the 
judicial reforms before the Assembly at an early date, would do well to wait for the 
decision of the latter before fixing a precise period for patting the scheme into operation. 

The Egyptian Government has, as your Excellency is aware, followed this course, 
and, as yet, no date has been suggested for the opening of the new Courts, but as I have 
had the honour to report in my despatch of the 11th instant to the Earl oi Derby, Client 
Pasha has expressed to ine the opinion that, in the event oi’ the French Assembly refusing 
to ratify the Convention of the 25th of September last, signed by the Egyptian Minister ot 
Justice and the French Agent and Consul-General, the Egyptian Government would be 
obliged to institute the new Tribunals without waiting further for the adherence of France; 
and it certainly appears to me, should such a contingency arise, that a due consideration 
for the other Powers who have accepted the reforms will necessitate such a step on the 
part of the Government of the Khedive. 

I have, &c. 

(Signed) EDWD. STANTON. 


(No. 10.) 
Sir, 


No. 92. 

The Earl of Derby to Major-General Stanton. 

Foreign Office, February 12, 1875. 


enjoyed by other foreign nations with respect to judicial reform in Egypt. 

I am, &c. 


(Signed) 


DERBY. 


No. 93. 

Lord Lyons to the Earl of Derby.—(Received February 13.) 

(No. 135.) 

My Lord, Paris, February 11, 1875. 

IN your despatch No 87 of the Gth instant, your Lordship has desired me to report 
whether, in my opinion, the time has arrived when Iler Majesty’s Government should 
require the Egyptian Government to conclude with them a Convention respecting the 
judicial reform, similar to that which has been concluded with France, or whether it would 
be better to await the vote of the French National Assembly. 

So far as the question depends on the influence which such a course would be likely to 
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have on the decision of the Assembly, I am not disposed to think delay to be, on the whole, 
advisable. It is true that an argument which might tell with the Assembly would be an 
allegation that, in return for her consent to the reform, France had secured for herself an 
exceptional position and exclusive privileges; but J should not be willing to allow such an 
allegation to be made with any colour of truth, and both the French and the Egyptian 
Governments might be embarrassed by a demand from England to be placed on precisely 
the same footing as France, made after the Assembly had sanctioned the reform on a con¬ 
trary supposition. Therefore, although I think that the effect of the conclusion of the 
Convention with England on the French Assembly might be rather unfavourable, I should 
nevertheless not shrink, on that account, from proceeding at once in the matter. 

In my despatch No. 121 of the 5th instant, I informed your Lordship that, of the 
members of the Committee appointed by the Assembly to consider the Bill for sanctioning 
the reform, the majority were believed to be unfavourable to it; and indeed it. is very far 
from improbable that the Bill may be eventually rejected. In that ease the French Con¬ 
vention or pruch-verbal of an agreement with the Egyptian Government would, I presume, 
fall to the ground, and the alterations, which we consider to be for the worse, which it has 
efleeted in the scheme of reform, might be cancelled. But unless these alterations in reality 
damage the scheme very essentially, 1 should be disposed to let them subsist. On the one 
hand, 1 should wish to do so in order to make it easier for France to come hereafter into 
the reform ; and on the other, because it would be well to avoid the delay and uncertainty 
which might be the consequence of reopening the questions. Nor even if it should be 
deemed advisable to alter the French terms, need the existence of a Convention between 
England and Egypt lead to inconvenience ; for the two Governments might by mutual 
consent cancel it at once if it appeared to be no longer necessary or advantageous. 

I have, &c. 

(Signed) LYONS. 


No. 94. 

Major-Gcnerul Stanton to the Earl of Derby.—(Received February 14.) 

(No. 19.) 

My Lord, Cairo, February 5, 1875. 

I HAVE the honour to inform your Lordship that during a recent conversation with 
Cherif Pasha, his Excellency, referring to the acceptance by Her Majesty’s Government of 
the offer to nominate a Judge for the new Courts of First Instance, and a substitute to the 
“ Procureur-Gendral ” for this country, asked me whether 1 had received any further com¬ 
munication from your Lordship on the subject of these nominations, and begged me to 
bring the matter to your Lordship’s notice, with a view to having these appointments made 
with" as little dcla\ as possible, as many of the Judges are already in Egypt, and the 
Egyptian Government is most anxious to organize the new Tribunals, and to have every¬ 
thing in readiness for the opening of the Courts at an early date. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 95. 

Majoi-General Stanton to the Earl of Derby.—(Received February 14) 

(No. 2°.) 

My Lord, Cairo, February 5, 1875. 

A QUESTION has b;en submitted to me by my German colleague, Herr von 
Thiclau, with reference to the position of foreign subjects, other (Imn Frenchmen, who 
might belong to the lloman Catholic establishments in Egypt, and which are specially 
exempted from the jurisdiction of the new Tribunals by the Convention of 10th November, 
signed by the Egyptian Government and the French Consul-General. 

Herr von Thiclau appeared to apprehend that the French Authorities would, under 
the clause of this Convention, assume the right of jurisdiction over German or British 
subjects who might he members of these Roman Catholic establishments; and lie was of 
opinion that some special clause or note should be annexed to the general Protocol of 
acceptance by the Powers, defining the limits of the French protection accorded to th 
establishments. 

I replied to Herr von Thielau that, as I understood the clause, it only reserved for the 
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French Authorities jurisdiction over these establishments as corporations, and that it could 
in no way be construed to extend to the persons of foreigners, other than Frenchmen, 
belonging to such bodies; that, in my opinion, the fact of a British, and I presumed also, 
a German subject, belonging to such a Roman Catholic establishment, would not affect his 
nationality, and that, consequently, in all individual or personal cases, the French Consular 
Authorities could not arrogate to themselves the right of jurisdiction over such foreign 
subjects. But us it is possible sonic such pretensions might be raised by the French 
Authorities in Egypt, 1 venture to bring the matter to your Lordship's notice, in order that 
measures may be taken, should such be considered advisable, to define the limits of the 
French protection accorded to these establishments. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 96. 


Major-General Stanton to the Earl of Derby.—(Received February 23.) 

(No. 24.) 

My Lord, Cairo, February 10, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 6 of 
the 29th ultimo, transmitting, for my information, copies of despatches (Nos. 46, 52, and 53) 
from Her Majesty’s Ambassador at Paris, upon the subject of judicial reform in Egypt, in 
which bis Excellency comments on the prospect of the Bill introduced by the Due Decazes 
receiving the sanction of the Assembly, and expresses the opinion that the Egyptian 
Government would be unwise if it installed the Tribunals, without giving the French 
National Assembly due time to decide upon that Bill. 

The Egyptian Government is, I believe, perfectly alive to the necessity of allowing due 
time for the decision of this question by the Assembly ; and from conversations which I 
have held with Cherif Pasha on the subject, I feel satisfied that unless unnecessary and 
unusual delay should occur in dealing with the Bill, no attempt will be made by the Khedive 
to install the Tribunals, until the decision of the Assembly shall have been given. At the 
same time, I believe that in the event of an adverse decision, and the refusal of the Chamber 
to ratify the Convention of the 10th November, the Egyptian Government will then 
endeavour to inaugurate the Judicial Reforms without awaiting the adhesion of France to 
the scheme. 

I have, See. 

(Signed) EDWD. STANTON. 


No. 97. 

The Earl of Derby to Major-General Stanton. 

(No. 18. Confidential.) 

Sir, Foreign Office, February 26, 1875. 

I HAVE received your despatch No. 19 of the 5th instant, conveying the request of 
the Egyptian Government that Her Majesty’s Government should nominate a Judge for the 
new Courts of First Instance, and a substitute to the “ Procureur-General,” in the new 
Judicial Courts in Egypt, with as little delay as possible; and I have to inform you, in 
reply, that Her Majesty’s Government have selected two gentlemen to fill the above-named 
appointments, but they must defer officially notifying this to the Egyptian Government until 
the agreement, which you were informed in my despatch No. 3 of the 8th ultimo Her 
Majesty’s Government would require should be entered into by the Egyptian Government 
in terms similar to those of the Agreement of the French Government of the 25th Septem¬ 
ber last, has been settled. 

I have to add that the draft of such an agreement is now being prepared, and will bo 
shortly forwarded to you. 


I am, &c. 

(.Signed) DERBY. 


No. 98. 

Major-Gtveral Stanton to the Earl of Derby.—(Received March 9.) 

(No. 30.) 

My Lord, Cairo, February 20, 1875. 

I HAVE the honour to report to your Lordship that in compliance with the 
instructions contained in your Lordship’s despatch No. 10 of the 12th instant, I have 
expressed to his Excellency Cheril' Pasha the satisfaction of Her Majesty’s Government 
at learning that it is not the intention of the Egyptian Government to accord to France 
any special privileges not enjoxed by other foreign nations with respect to judicial reform 
in Egypt. 

1 linvp Xtp 

(Signed) ’ EDWD. STANTON. 


No. 99. 

Sir H. Elliot to the Earl of Derby .— (Received March 12, at night.) 

(Telegraphic.) Constantinople. March 12, 1875, 10 P.M. 

PRINCE MURUS1, Secretary and Dragoman to the Russian Embassy, has been 
appointed Judge in the new Egyptian Courts. 

He has no legal experience, and as lie will, it is understood, retain his diplomatic 
rank, and be allowed to count the time of his service in Egypt, he will have none of the 
independence requisite for his post. 


No. 100. 

Major-General Stanton to the Earl of Derby.—(Received March 21.) 

(No. 38.) 

My Lord, Cairo, March 11, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 18, 
Confidential, of the 20th ultimo, informing me in reply to the request of the Egyptian 
Government that Her Majesty’s Government should nominate a Judge for the New 
Courts of First Instance, and a substitute for the “ Procureur General” in the new 
Judicial Courts m Egypt with as little delay as possible, that Her Majesty’s Government 
have selected two gentlemen to fill the above-named appointments, but they must defer 
officially notifying this to the Egyptian Government until the agreement which Her 
Majesty’s Government would require should be entered into by the Egyptian Government 
in terms similar to those of the agreement made with the French Government, has been 
settled, and adding that the draft of such an agreement is now being prepared and will 
be shortly forwarded to me. 

1 have already had the honour to inform your Lordship by my despatch No. 13 of 
the 28th January last that the Egyptian Government had expressed its readiness' to 
conclude either a separate Convention with each Power containing similar conditions to 
those stipulated in the Convention with France, or should such a com sc be preferred to 
sign a general Protocol securing these exceptions and privileges to all powers alike; there 
would consequently appear to be no reason to apprehend any difficulty in concluding the 
agreement referred to in your Lordship’s despatch. 

(Signed)* 111 '^ & ED\VD. STANTON. 


No. 101. 

Sir H. Elliot to the Earl of Derby.—(Received March 22.) 

(No. ldO) 

My Lord, Constantinople, March 12, 1875. 

PRINCE Murusi, a Secretary and Dragoman of the Russian Embassy, has received 
the appointment of Judge of First Instance to the new Egyptian Tribunals. 

lie is a young man whose legal experience is limited to that which he may have 
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acquired while attending as dragoman in the cases in which his countrymen were concerned 
before the Courts here. 

1 am assured that he takes the appointment on the understanding not only that he 
retains his position in the diplomatic service of his Government, but that the five years 
for which his appointment is made shall be calculated for his seniority in it at their 
expiration. 

If the judicial appointments for the now Courts arc to be filled in tins way all 
confidence in the working of the new scheme must be shaken ; for whatever may possibly 
be Prince Murusi’s personal merit no Government will with pleasure see the cases in 
which their subjects are concerned tried before a Judge of such inexperience. 

If, however, it should prove that be is to be regarded as still in the diplomatic service 
of bis Government it is evident that ho cannot be regarded as enjoying that independence 
which ought to be an essential condition of his new position. 

This appointment is the first consequence of the modification of the original plan 
insisted upon by the French Government. 

I have, &c. 


(Signed) 


HENRY ELLIOT. 


No. 102. 

ifons to the Earl of Derby.—(Received March 25.) 

(No. 343. Confidential.) 

My Lord, ^ _ Paris, March 15, 1875. 

I MENTIONED to your Lordship in my despatch No. 1,19-1 of the 17th December 
1874, that the Marquis de Plocue, one of the Deputies for Paris, and Vice-Governor of the 
Bank ot France, was strongly opposed to the judicial reform in Egypt; and your Lord- 
ship will have seen from the list inclosed in my despatch No. 121 of the 5th ultimo, that 
he has been put on the Committee appointed to report upon the Bill brought in by the 
Government to sanction the application of that reform to Frenchmen. 

1 know M. de Plocue very well, having made his acquaintance at Constantinople 
when he was Manager of the Ottoman Bank there, lie took an opportunity a few days 
ago of speaking to me on the subject of the judicial reform after expressing, as lie had 
move than once done before, surprise that England should be willing to abandon the 
system ol Consular jurisdiction; he said that, for his own part, he was desirous that the 
National Assembly should not come to a decision on the proposed reform, without a 
thorough investigation of the whole matter, and that he should direct his efforts in the 
Committee to this point. 

I observed to him that if this investigation should seem likely to take up so much 
time, as to amount to an indefinite postponement of a decision, other Powers might not 
improbably consider it as equivalent to a refusal on the part of France to adhere to the 
reform, and might thereupon come to an understanding with the Egyptian Government that 
the new system should at once come into effect as regards their own subjects. 

M. de Ploeuo replied that he meant the investigation to he made bond fide and 
seriously; and that lie did not at all intend it to he merely a pretext for delay. 

I reminded him that the other Powers had now been waiting for a very long time for 
the decision of the French Government. I observed to him that I had myself been 
throughout particularly anxious that the concurrence of the French Government should he 
obtained, and that all reasonable sacrifices should he made for that purpose. But I added 
that in my own opinion there must he a limit to this, and that it seemed to me that that 
limit had been very ncaily reached. 

1 mentioned this conversation hist night to the Due Dccazes, and I asked him what 
he considered to be the prospects of carrying in the Assembly the Bill sanctioning the 
reform. 

lie answered that some management might he required, and that it would not he 
prudent to try to hurry the Committce-too much. The arguments against the Bill were, 
he said, so untenable, that he was confident that he could convince the Assembly that 
there was nothing to do hut to pass it. If the Committee were unreasonable in their 
opposition, he should he disposed to insist upon taking the sense of the House without 
regard to them, hut of course it would he far better to come, if possible, to an understand¬ 
ing with them. It win, indeed, tine that the Bill might he used as a means of attack upon 
himself personally, hut he should in that case urge the Assembly to pass the essential parts 

[77] U 
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of it, for the good of the country, and to test the question of want of confidence in him 
personally bv proposing some subordinate clause for that express purpose. 

1 remarked to the Duke that I hoped all this would not cause a delay which would 
raise the question of bringing the reform into operation without waiting any longei for 

France. 

I have, &c. 


(Signed) 


LYONS. 


No. 103. 

The Earl of Derby to Major-General Stanton. 

(Telegraphic.) Foreitjn Office, March 10, 1875, G r.M. 

THE lollowinsr has been received from Her Majesty’s Ambassador at Con- 

stantinople:— . , , , 

“Prince Murusi, Secretary and Dragoman to the Russian Embassy, lias been 

appointed Judge in the new Egyptian Courts.” ...... 

(( no Icgtil experience, nnd us he will, it is understood, vctnin lus diplonicitic 

rank and he allowed to count the time of his service in Egypt, he will have none of the 

independence requisite for his post.” 


No. 104. 

Major-General Stanton tq the Earl of Derby—(Received April 1.) 

(No. 44. Confidential.) _ 

My Lord Cairo, March 18, 18/0. 

^ I HAVE the honour to report to your Lordship that during a recent conversation 
with Cherif Pasha on the subject of the Judicial Reform project for Eg\pt, his Excellency 
informed me that he had received two further communications from the French Agent and 
Consul-General, in which a fresh demand was made by the French Government lor the 
nomination of a second French Judge to sit in the Court ol First Instance at Alexandria, 
and pretensions advanced on behalf of that Government of the right of control over the 
codes leferred to in the '■ Rfcglement d’Organization Judiciaire” agreed to by the Inter¬ 
national Commission which sat at Constantinople, and his Excellency read to me the two 
despatches from the Marquis de Cazaux, and the draft of the reply which lie proposed to 
send to these communications, in which the Government ot the Khedive firmly declines 
to accede to the demand for the nomination of a second French Judge, and repudiates the 
pretension advanced by the French Government to the right of control over the codes or 
legislation of the new Tribunals. 

1 informed his Excellency that I fully approved of the firmness shown by the 
Egyptian Government in resisting these attempts on the part of the Ficnch to secure an 
exceptional position for themselves, and begged him, as I considered it to be ol the highest 
importance that Her Majesty’s Government should he made acquainted with the nature of 
the demands and of the reply made to M. de Cazaux, to furnish me with copies of this 
correspondence for communication to your Lordship, and his Excellency having now 
complied with my request, I have the honour to forward herewith copies of these 

documents. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure 1 in No. 104. 

The Marquis de Cazaux to Cherif Pasha. 

(Confidential.) 

M. le Ministre, Le 6 Mars , K / o. 

J’AI eu I'honneur de vcccvoir la lettre de votro Excellence, en date du Janvier, 
ou sc trouve consignee l’assurance que le Gouvcrnement Egypticn n’entend accordcr a 
aucunc Puissance, dans les arrangements relatifs a la Refoime Judiciaire, dcs privileges 
auxquels ne participeraicnt pas toutes les autres et specialement la France. 


< 
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Nous prenons act.c dc cette declaration formelle, qui ne fait que confirmer noire droit, 
le trailemcnt de la nation la plus favorisee nous etaut assure dan-, tous le cas, ct par conse¬ 
quent aussi dans toutes les questions soulevees par l’institutiou dcs nouveaux Tribunaux 
Mixtcs en Egypte. 

Mais si je suis licurcuscmcnt d'accord avec votre Excellence au sujet du principe 
gdneral, il suhsiste encore de l’obscurite sur un point particulier qu'il parait utile d’eclairer. 
Dans 1’expose dcs motifs presentes au Parletucut Allernand par le Chancvlier de 1’Empire, it 
l’appui dc la loi autorisant le Gouvcrnement de l’Eiupereur Guillaume a adherer a la 
Reforme Egyptienne, il cst fait mention, coniine votre Excellence le sait, d'une entente 
etablie entre les trois Cours Imperialcs pour se reserver le droit dcretirer leurs concessions, 
et de revenir a l’ancien dtat de choses, non seulement a l’expiration dc la periode (juin- 
quennale d’essai, mais memo a tout moment de cette periode, des qu’elles jugeraient 
l’application du nouveau regime judiciaire defavorablc aux interets de leur nationaux ; 
votre Excellence me dit qu’elle n’a pas connaissance qu’une somblahle declaration ait etc 
faite par les trois Cours au Gouvcrnement Egypticn. 

il est certain cependaut que la Russia, au inoins, n’a acquiesce a la reformc que dans 
les tenues qui impliquent pour clle la faculte de rec lamer a tout moment de la periode 
quinquennale la retablissement de la situation anterieure. 

Nous avons lieu de penscr que l’Autriclic et I’Alleinagne ont recllemcnt entendu les 
choses de la memo manicre; en tous cas il sullifc quo la reserve dontil s’agit ait etc formulae 
par une scule Puissance pour que nous nous trouvions fondes a nous en approprier 
eventuellement le benefice pournotre comptc. M. le Due Decazes me charge, en outre, de 
faire conuaitre a votre Excellence que pour soutenir la discussion avec quclques chances 
de succes aupres de la Chambre, il croit indispensable de reclatner la nomination d’un juge 
Franpais de plus, avee siege au Tribunal de Premiere Instance h Alexandrie. 

11 m'invite a insister vivement aupres de Son Altesse afin qu’elle accede it ce desir 
que j’avais deja exprime il y a quclques mois. 

On cst justemeut inquiet a l’Asseinblee Rationale dc penscr qu’a Alexandrie, ville ou 
les residents Franpais sont nontbreux, le Tribunal de Premiere Instance, juridiction neces- 
saire pour tons les proees, ct juridiction definitive pour le chilfre le plus considerable, 
pourrait elrc eonstitue on dehors de toute representation de la natiunalite Fraupaise. Cet 
argument, (pie les adversaires de la reformc font valoir avec heaucoup d’insistanee, impres- 
siotme ties vivement les esprits ; il importe done au Gouvcrnement Egyptian de no pas le 
luisser suhsister, s’il desire nous aider a obtenir quo l’Asseinblee se prononce en favour du 
projet que le Gouverncment FTan(;ais lui a soutnis. 

Je suis, &c. 

(Sigue) CAZAUX. 


Inclosurc 2 in No. 104. 

The Marquis dc Cazaux to Cherif Pasha. 

(Confidential.) 

M. le Ministre, Le 7 Mars, 1875. 

J’AI eu I’honneur de vous remettre, il y a quelque temps, un rapport de M. Gazav, 
sur les modifications que nous proposons d’introduiro dans la redaction du Code Civil et 
du Code dc Procedure Civile et Coinmerciale applieables par les nouveaux Tribunaux 
Mixtcs en Egypte. Je vous serai reconnaissant de vouloir bien me faire connailro olhcielle- 
ment la suite que le Cabinet du Cairo a cm devoir donner a ces propositions. L’Asscmble'e 
Nationale, saisie de la question de la Reforme Egyptienne, semble devoir npporter duns 
l’examen dc nos arrangements avec le Viceroi des vives preoccupations. Elle deinaiulera 
certaincment au Gouverncment des explications sur les codes qui sont mentionnes dans le 
R&glemcnt d’Organization Judiciaire, et il sera indispensable que nous puissions lui fournir 
& cet figard, non des promesses, nmis des eclaircisscments positifs. 

Il va sans dire quo ce que nous demandons pour les codes s’applique d'une manieie 
generate it l’ensemhle de la legislation que ses Tribunaux Mixtcs auront it mettre en 
pratique. 

Elle sera sans aucun doute la pensee "de l’Asscmhlee Nationale lorsqu’elle se fera 
rendre comptc de la portee des Articles 34, 35, 3G, du Reglement. 

Le controlc ipie le Gouverncment Franpais s’est reserve par des declarations reiterees 
pendant le cours des negotiations relatives it la Reforme et qui est expressement garanti 
par le paragraphe qumrieme de la Convention avec le Gouvcrnement de son Altesse, 
embrasse tous les statuts de denomination quelconquc (jui auront autorite it 1 egard de la 
juridiction mixte, de telle (upon qu’il ne puisse 6tre ricn innove, rien ajoute ni deroge eu 
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iNotre acquiesscmcnt a la neioimc a eu 
l’observation scrupuleuse do cette condition. 


Jc suis, &c. 

(Signe) CAZAUX. 


Inclosure 3 in No. 104. 

Cher if Pasha to the Marquis dc Cazaux. 

(Confidential.) ri . , ,, 1Q ^ r . 

M. V A gent et Consul-General, Cmrt,le 1G Mars, IS to. 

J’AI eu l’lionncur dc rcccvoir les deux depbehes quo vous avez bien voulu in ad vessel 

en date dcs 6 ct 7 Mars courant. , , , . , . . 

Jc croyais avoir, par ma depeche du 27 Jamier dernier, repondu a tousles pointy 

signales dans 1c deuxieme paragraphe de votre depeche du 6 courant, et avoir dissipe amsi 
toutes les inquietudes qui paraissent preoccuper les esprits a Versailles. Je n hesite pas 
neanmoins if reitercr textucllcmcnt ma declaration, if savoir que le Gouverncment ctu 
Khedive n'a jamais eu l’idee d’accordcr un privilege quclconque iiune Puissance a 1 exclusion 
dcs autres, et ccla par la simple raison qu’il s’agit de fonder une justice umformc, dont la 
natuic meme exelut essenticllement toutc distinction entre les justiciablcs, a quelque 

nationalite qu’ils appartiennent. ' . , 

Les declarations faites a MM. les Represcntants des Puissances, depuis le commence¬ 
ment des negotiations, s’inspirent toutes d’une meme idee, cclle de 1 egalite de toutes les 

nationalites devant les nouveaux Tribunaux. v . , 

Ce principe etabli, il en decoule naturcllemcnt quau cas meme ou un privilege serait 

accorde dans une Convention sans etre reproduit dans les autres, il n en sera pas moms 

observe ii l’egard dc tous les intercsses. . . c ., , ,, 

Telle est l’intention ferine ct irrevocable du Gouverncment Egypticn, qui fait de cette 

uniformite une question dc dignite pour lui ct de respect pour la justice, ct c cstprecisemcnt 
dans le but de fixer l’egalite absolu que nous nous sommes entendus avee les Cabinets pour 

signer sur les bases de nos Conventions un Protocole definitif. . 

J’espere quo cettc declaration formclle sera consider^ coinmc suffisantc pour satislaire 

le Cabinet dc Versailles ct pour rassurer les esprits les plus inquiets. D aillcurs la question 
posee dans le deuxieme paragraphe de votre depeche se trouve resolu par 1’Article 40, du 
litre iii. du Reglement Organiquc, qui est la base de notre entente definitive avee les 

En cc qui conccrnc la nomination d un Jugc de Premiere Instance a Alexandiic, le 
Gouverncment du Khedive regrettc profoudement d’etre dans l’impossibilite d y consentir. 

I.e principe d’egalite nous fait un devoir de nc point admettre un magistrat appartenant 
h l’une des Crandes Puissances, sans en admettre autant de la part des autres. 

C’cst ce que, fideles a cc principe, nous avoirs fait de notre propre mouvement lorsque 
nous avons admis un Juge de Premiere Instance appartenant a la n.agistraturc Vrai^aise, 
bicn que les autres Grandes Puissances, egalement jalouses des interets de leurs nationaux, 

n’eiissent point reclame cette nouvelle garantie. , , „ 

Or, Voi’^anisation ct hi composition actucllcs des Iribunaux dc la Reformc, considerees 

d’nilleurs par tous les Cabinets commc ofliant toutes les garantics possibles et desirables, nc 

permettent p'us de placer de nouveaux magistrats. . 

Accedcr au ddsir exprime dans votre depeche serait aujoun. Inn, je dois le dire avee 
toufe finnchisc, le rcnvcrscmcnt de tout un systemic detinitivement arrete entre les Puissances 

et l’Egvptc. , , . . 

Lc Gouverncment du Khedive est done oblige de s en temr sur ce point aux tenues 

de nos Conventions, et il a tout lieu de croire que le Gouverncment du Marechal de 

Mac.Mahon appreeiera, a lour juste valeur, les raisons qui en justified le niamtien. 

Lc Gouverncment Egypticn doit egalement s’en tenir aux stipulations du 10 Novem- 

bre, quant h la revision des Codes. Jc crois seulement devoir rappeler nos engagements a 

ce suict ct la suite qui v a etc donnee. t . 

Aux tenues du paragraphe 4 du Protocole du 10 Novembre, 1874, une note deyait 

gtre adressee au Ministere de lu Justice, laqudle sigiuderait les points dc detail u echurer 
dans la redaction ct lcconomie dc la nouvelle legislation, et proposcrait les modiheations 

utiles pour en faire disparaitie les contradictious. 

Cette note, autrement appelee Rapport de M. dc Gazay, nous est en ettet parvenue, 
elle a etc communiquee a MM. les Conseillcrs dc la Cour d’Appel qui, reimis en Com¬ 
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mission, cn ont fait l’objet d’une dtude serieuse et dun travail tendant h eclairer les points 
obseurs et ii faire disparaitre les contradictions qui auraient pu sc glisser dans la redaction 
des nouveaux Codes. Le travail de MM. les Conseillcrs sc trouve if l’hcure qu’il est, if 
1’impression, et les Codes ainsi revises seront certainement en etat d'etre promulgues en 
temps utile, conformement aux dispositions du R&glement Organiquc. 

Dans ces conditions, le paragraphe 4 de la Convention se trouve avoir reQU pleine et 
entiere execution. 

Ce paragraphe ne pent, en effet, avoir aux yeux du Gouvernement Egypticn d’autre 
portee que celle que comportent les terrues precis que le constituent, et je croh superflu 
d’ajouter que nous declinons toute autre interpretation qui ne resulteruit pas du texte 
mthne du dit paragraphe. 

Tel est aussi notre sentiment sur la portee des Articles 34, 35, et 36 du Reglement 
Organiquc, et nous^ sommes franehement et fermement resolues a respecter toutes les 
dispositions de ce Reglement et des nouveaux Codes, aussi bien que cellos des lois, decrets, 
ordonnances, &c., auxquels font allusion ces memes Codes et lidglement, et a nous y 
conformer rigoureusement durant la periode d’essai de cinq ans. 

Je puis ajouter que la manure de voir des autres Cabinets ne diflhre oucunement de 
celle du Gouvernement F.gyptien en cette mature, et que ces Cabinets ne se croient pas 
fondes h invoquer un droit de controle ou d’examen prealable dans les termes poses par 
votre depeche du 7 courant. 

Un pareil droit iudependamment de 1’attcintc qu’il portcrait a notre dignite annihilo- 
rait tout ce qui a ete etabli d’un commun accord avee les Puissances et impliquerait la 
renonciation, de notre part, aux droits legitimes et necessaires qui nous sont reeonnus par 
les Cabinets. Il arreterait, d’ailleurs, par la suite la marche de la justice. 

Je vous prie, M. le Marquis, d’excuser la longueur dc cette dupcciie; elle m’a ete 
dietde par le desir de determiner nettement la situation, et les droits respectifs des parties, 
et d’eviter toute equivoque dans une question aussi importante. 

Veuillez, &c. 

Le Ministre de la Justice, 

(Signe) CHERTF. 


No. 105. 

Lord Tenterdcn to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office, April 2, 1S7 o. 

YOU are doubtless aware that for some years past the Egyptian Governin'nt have 
been in negotiation with the different European Powers, with the view of substituting for 
the impracticable Law Courts at present established in Egypt, in which cases between 
natives and foreigners are tried, tribunals presided over by Judges selected by the Egyptian 
Government partly from among European States and partly from among Egyptian 
subjects. 

This project having met with the approbation of the Powers, a Commission was held 
at Cairo in 1869 when it was decided that the action of the new Courts should be restricted 
to civil and commercial eases alone. Certain rules of procedure were then laid down, and 
the scheme of the Egyptian Government was fully discussed. It was finally agreed by 
the Commission that the new Tribunals should continue in force for a probationary period 
of five years. I inclose a copy of the Report of the Commission. 

Some delay ensued in consequence of the war between Germany and France; and in 
1872 a second International Commission was held at Constantinople for the purpose of 
devising the necessary guarantees for putting into operation the scheme previously agreed 
upon by the Powers. 

The Imperial “ Irade ” sanctioning these Tribunals was issued by the Porte on the 
19th July, 1872. 

The Report of the Commission, which was signed by all the delegates, you will find at 
page 180 of the inclosed vol. i. of the correspondence, and I am also to annex a Memo¬ 
randum on the case drawn up in April 1873. _ 

Although the Report of the Commission was unanimously accepted, the French 
Delegate had thioughout the proceedings interposed every obstacle in his power in the 
hope of rendering the project useless, in which policy he was to a certain extent supported 
by his German and Russian colleagues. 

With this purpose in view difficulties were raised by them with respect to the 
positioned fraudulent bankrupts, the statut personnel of foreigners, and the composition of 
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the parquet; they further required that a second French Judge of Appeal should be 
appointed, thereby defeating one of the most striking principles of the scheme, viz., that 
although elected from European States by the Viceroy, the Judges should not hold any 
representative position which would have the effect of rendering the Tribunals simply 
International and not Egyptian ; subsequently they further required that when the suit of a 
foreigner was before the Court the Judge of the nation to which the litigant belonged 
should be present in the bench, and they took exception to the proposed codes which had 
been already approved by a special Commission appointed to examine them. 

A Convention, however, was ultimately signed between the French and Egyptian 
Governments (see page 33, vol. ii.) modifying the scheme, and I am to draw vour 
attention to the Reports thereon from Her Majesty’s Representatives at Constantinople 
and Paiis, which you will find at pages 47 and 50, vol. ii. 

This Convention has been submitted with the whole scheme to the consideration of 
the Fiench Chambers, whose consent is requisite before the adhesion of the French 
Government can definitely be given to the new Judicial reforms. You will see from the 
papers that it is very doubtful whether this consent will be obtained, and in the event of 
the final rejection of the scheme by France the Viceroy has signified his intention of 
proceeding with the reforms without the concurrence of the French Government. 

The other powers appear to have given their consent, and some have already 
nominated Judges; the Russian Government alone propose to reserve the right of 
receding from the airangcment prior to the termination of the five years’ probation. 

Her Majesty’s Government have given their adhesion to the new scheme, and ac the 
request of the Egyptian Government they have recommended Mr. Scott as one of the 
Judges of the Court of Appeal. They have, however, delayed nominating officers to fill 
the posts of Judge of the Court of First Instance, and a substitute to the “ Procurcur 
General” until they receive satisfactory assurances that British interests will not be placed 
in a position inferior to that now demanded by France. 

To guard against any such contingency Lord Derby considers that it would be neces¬ 
sary to conclude with the Egyptian Government a Convention claiming the right of England 
to enjoy all privileges and immunities which may be granted to other Powers in the new 
Tribunals, and 1 am to inclose the draft of an agreement for that purpose; and I am to 
request that you will take this draft into your consideration and favour his Lordship with 
your opinion whether its provisions will meet the requirements of the case. 

You will observe that the draft is drawn so as to make it optional with Her Majesty’s 
Government whether they will require to be put on the same footing as France or not. 
Although, for political reasons, it is not desirable to allow France to occupy an exceptional 
position, and Great Britain should have the power to require that whatever is accorded to 
the subjects of any other nation should also be granted to British subjects, it may not be 
found in practice requisite to make the demand in regard to all the matters provided for in 


the French agreement. 


I am, &c. 

(Signed) TENTERDEN. 


No. 106. 

Major-General Stanton to the Earl of Derby.—(Received April 5.) 

(No. 47. Confidential.) 

My Lord, Cairo, March 25, 1875. 

I HAD the honour to receive, on the 17th instant, your Lordship’s telegram of the 
16th, respecting the appointment of Prince Murusi as Judge in the new Egyptian Court of 
First Instance, and I lost no time in mentioning the matter to Cherif Pasha, and calling 
his Excellency’s attention to the serious mistake of such an appointment, which, I 
remarked, was sufficient to put an end to all confidence in the new Courts ; and I begged 
his Excellency to inform me whether the nomination lmd been made with or without the 
concurrence of the Russian Government. 

Cherif Pasha replied that Prince Murusi had been nominated for the post by the 
Russian Government, and that the Government of the Khedive could hardly venture to 
take exception to any such nomination ; he was quite alive to the objections pointed out by 
me, but trusted that no serious inconvenience w'ould result from the appointment, as Prince 
Muiusi would be controlled by the other members of the Court to which he might be 
nominated. 

I have, Ac. 

(Signed) EDWI). STANTON. 
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No. 107. 

Major-General Stanlon to the Earl of Derby.—(Received April 19. 

(No. 51) 

My Lord, Alexandria, April 9, 1875. 

I HAVE the honour to forward herewith to your Lordship the copy of a despatch 
which 1 have recently received from Cherif Pasha, inclosing a copy of the new edition of 
the ‘‘ Code Civil,” as revised by the members of the Egyptian Court of Appeal, to whoso 
consideration the suggestions and modifications proposed by the French Government were 
submitted by the Khedive. 

I have also the honour to forward to your Lordship two copies of the revised edition 
of the Code. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 107. 

Cherif Pasha to Major-General Stanton. 

M. l’Agent et Consul-General, Cairo, le 18 Mars, 1875. 

PAR ma depbche du 19 Novembre, 1874, j’ai eu i’honneur de vous faire connnitre 
que le Gouvernement Frangais avait a|>f>ele notre attention sur l’obscurite et certaines con¬ 
tradictions qui se seraient glisses dans la redaction de nos Codes, et j’ai ajoute qu’une 
Commission formee de Conseillers de la Cour d’Appel d’Alexandrie serait ebargde 
d’examiner la valeur des modifications proposees par le Gouvernement Frangais, afin de 
faire disparaitre, s’il y avait lieu, les contradictions et les points obscurs signales it notre 
attention. 

Cette rdvision, coinme il vous est bien connu, a fait aussi l’objet d’une clause inseree 
dans 1’Article IV de la Convention du 10 Novembre, 1S74, stipulee entre lc Gouvernement 
du Khedive et le Gouvernement Frangais. 

Le Gouvernement du Khedive ayant regu du Gouvernement Franguis la note dont ii 
est question au susdit Article IV, je me suis empresse de la communiquer it MM. les Con¬ 
seillers destines a foire partie de la Cour d’Appel d’Alexandrie, reunis cn Commission pour 
cet objet, et je les ai pries d’etudier les questions proposees. 

La Commission s'est acquittee de sa taehe avee toute intelligence qu’on devait 
attendre de jurisconsultes aussi eminent, ct m’a propose difierentes modifications, lesquclles 
sans rien toucher aux principes qui forment la base de notre nouvelle legislation, seront 
utiles pour eclairer plusieurs points de detail, ct faire disparaitre quelqucs contradictions 
cxistant entre les Codes et le Rtiglement ^’Organisation Judiciaire. 

Le Gouvernement du Khedive n’a pu qu’approuver les propositions faites par des 
homines tres competents dans la mature, et puisque Ics modifications proposes touchent 
surtout il la redaction de quelqucs articles du Code Civil, j’ai ordonne la reimpression de ce 
Code, et je m’empresse dc vous communiquer un cxeniplaire de la nouvelle edition qui en 
a et 6 faite. 

Je dois ajouter, en outre, que la Commission a proposee pour le Code de Procedure 
Civile la radiation du mot “ du requdrant,” existant ii l’Article 3, par erreurtypographyque, 
et la suppression de l’Article 34. 

Veuilez, &c. 

Le Ministre de la Justice, 

(Signe) CHERIF. 


No. 108. 

Major-General Stanton to the Earl of Derby.—(Received April 19.) 

(No. 32.) 

Mv Lord, — Alexandria, April 9, 1875. 

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 23 
of the 25th ultimo, transmitting, for my information, the copies of Lord Lyons’ despatch 
No. 3 13, Confidential, of the 15th March, and of Sir 11. Elliot’s No. 140 ol the 12th 
March, upon the subject of the judicial reforms in Egypt. 

1 have already had the honour of reporting to your Lordship on the subject ol the 
nomination of Prince Murusi to the post of Judge in the new Courts of First Instance* 
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referred to in Sir H. Elliot’s despatch, and have no further remarks to offer on this subject 
on the present occasion ; but with regard to the views of the Marquis de Plceue, and the 
remarks of the Due Decazes, referred to in Lord Lyons’ despatch, I would venture to 
observe to observe to your Lordship that, after the delays which have already taken place, 
the Egyptian Government can place but little confidence in the supposed desire of the 
French Government to carry in the Assembly the Bill sanctioning the reform ; and as it is 
firmly believed here that every pretext for delaying the institution of these reforms will be 
made use of by the French opponents of the measure, the conviction has been forced upon 
the Egyptian Government that the best mode of overcoming this opposition will he to 
institute the new Tribunals without waiting for the adhesion of the French Government., 
should any further difficulties be raised to carrying out the Due Decazes’ Bill in the 
Assembly. 

I have, See. 

(Signed) EDWD. STANTON. 


No. 109. 

Lord A. Loftus to the Earl of Derby.—(Received April 19.) 

(No. 122.) 

My Lord, St. Peter&burgh, April 13, 1875, 

WITH reference to Sir Henry Elliot’s despatch No. 140 of the 12th March, copy of 
which was inclosed to me in your Lordship’s despatch No. 86 of the 7th instant, I 
inquired yesterday of M. de Stremoouchow whether the Russian Judges to the new 
Egyptian Tribunals had been appointed. 

His Excellency replied that M. Komony, formerly Councillor of the Russian Embassy 
at Constantinople, who had passed twenty-five years in the East, had been appointed 
Judge in the Supreme Court. He was a man of great experience, and in every way 
qualified for the post. 

Prince Murusi had been appointed a Judge of the First Instance. He was a man of 
35 years, married, and had gained great experience in legal matters, having been for many 
years the legal agent of his father, who possessed a very large property in Bessarabia and 
Southern Russia, and had, therefore, acquired considerable experience in legal matters. 

I did not think it desirable to offer any comment, and the conversation then ended. 

I have, &c. 

(Signed) AUGUSTUS LOFTUS. 


No. 110. 

Memorandum by Mr. Hervcy. 

NO information has been received in the Turkish Department that the formation of 
the Judicial Tribunals in Egypt has been again postponed, in consequence of difficulties 
respecting the appointment of Greek Judges. General Stanton reported, on the 23rd of 
January, that the difficulty had been overcome, that the adhesion of the Gieck Govern¬ 
ment had been secured, and that two Greek Judges would he nominated to vacancies still 
existing in the number of Judges for the Courts of First Instance. 

H. FI. 

Foreign Office, May 1, 1875. 


No. 111. 

Sir A. Paget to the Earl of Derby.—(Received May 4.) 

(No. 109.) 

My Lord, Rome, May 1, 1875. 

I HAVE the honour to inform your Lordship, that the Chamber of Deputies adopted, 
in yesterday’s sitting, by 217 votes to 13, the Project of Law, authorizing the Government 
to give effect to the arrangements entered into respecting the judicial reforms in Egypt. 

An extract from the “Italic,” with an account of the proceedings, is herewith 
inclosed. 


I have, Sic. 

(Signed) A. PAGET. 
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Inclosure in No. 11 . 

Extract from the “Italic.” 

ClIAMBRE DES DEPUTES. 

Seance du 30 Avril, 1875. 

Presidence de M. Biancheri, President. 

LA stance est ouverte a 2 heures 35. 

Le proces-verbal de la derniere seance est lu et approuve. 

M. le President .—Jo donne la parole a l’honorable De Zerbi pour developper son 
Projet de Loi relatif a la “ Re'forme des Bureaux Electoraux et la Punition des Violations 
de la Loi Elcctorale commises fraudulcuscment.” 

M. Scbastiani propose que 1’honorable Catucci puisse developper dans la seance 
d’aujourd'hui un sicn Projet de Loi. 

M. le President .—Honorable Sebastiani, vous savez qu’un Projet de Loi ne peut eftre 
developpe s’il n’est pas a 1’ordrc du jour. 

M. Catucci dit qu’il developpera dans une autre seance son Projet. 

M. De Zerbi developpe son Projet de Loi. II en demontre l’utilite et la ndcessitd. 
Dans les elections administratives, dit-il, on sent plus fortement le besoin de pourvoir ci la 
reforme des bureaux electoraux pour mieux garantir la sincerite de 1’urne. On sent 
generalement le besoin de s’opposer a la peste des brigues £lectorales. Ce n’est done pas 
une question de partis, e’est une question de convenance morale. Dans les elections on 
veut vaincre, et souvent pour vaincre on met de cote les scrupules. II est necessaire 
qu’une autorite independante non-seulcment surveille, mais controle le scrutin et empeche 
les brigues possibles. Cette autorite ne peut etre quo l’autorite judiciaire. 

L’orateur desirerait que tout le bureau electoral fut forme par loi; mais, comme il 
craint que cette proposition ne soit pas acceptee, pnree qu’ellc est trop radicale, il se borne 
a proposer que le president du bureau electoral soit, dans les villes, un conseiller 
d’appcl; dans les chefs-lieux de Tribunal, le President du Tribunal; dans les chefs-lieux 
de mandement, le preteur, et dans les autres lieux, le conciliateur, assists d’un conseiller 
communal. 

L’orateur cite les legislations Beige et An^laisc. Il termine en exprimant l’espoir 
que la Giambi e voudra prendre en consideration son Projet, qui tend a corriger une 
imperfection de la loi actuellc. (Bien !) 

M. Lazzaro ne s’oppose pas formellemcnt a la prise en consideration. Il craint que 
le Projet ne soit reaetionnaire. 

M. de Zerbi. —L’honorable Lazzaro n’a pas une idee exacte de la liberte. Les pays 
les plus fibres sont eeux qui limitent et reglcnt le mieux l’activite sociale. La liberte est 
le developpement de ses prop res droits taut qu’ils ne heurtent pas les droits d’autrui. 
(Bien !) 

Le droit, de brigue n'cxiste pas. Nous devons, par hommage k la liberte, garantir 
dans les Elections le droit des majorites et des minorites. Le corps electoral n’est pas un 
corps permanent politique ou administralif; dans tous les pays fibres du monde les 
presidents des bureaux electoraux ne sont pas elus par le corps electoral. 

L’oratcur, apres a’ oir developpe d’autres considerations, recommande a la Chambre 
d’accueillir son projet. 

M. Cantelli, Ministre de l’lnt^rieur.—Loin de m’opposer & la prise en consideration, 
je suis bien aise de la presentation de ce projet, qui garantit la sinedrite de l’urne. 

M. Lazzaro dit qu’apres les paroles du Ministre de l’Interieuv il voit dans la pro¬ 
position De Zerbi une reaction (rumeurs et hilarite). Purtant il s’oppose a la prise en 
consideration 

La Chambre, & grande majorite, prend en consideration le Projet de Loi de l’hono¬ 
rable De Zerbi. 

M. Fiarrntino presente le rappoit du projet sur le-, taxes universitaircs. 

M. Mascilli pric la Chambre de prendre'"en consideration sa proposition pour l’agr6» 
gation du mandement de Boiano a farrondissement de Campobasso. 

M. Sorrcntino propose la suspension pour mieux etudicr la question. 

M. Cantelli, Ministre, ne s’opposc pas a la prise en consideration, mais il propose (pie 
le projet suit ienvo\e a la Commission qui sera nominee pour examiner le Projet de Loi 


le projet soit leimne a la Commission qui sera nom 
sur la suppression des comniissaiiats dans la Venetic. 
Cette proposition est approuvee. 
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M. Pericoli prie la Chambre de prendre en consideration son projet pour l’agregation 
de la paroisse de S. Giorgio if la commune de Porto S. Giorgio. 

M. Cantelli ne s’oppose pas il la prise en consideration, mais il propose que le projet 
soit renvoyd b la Commission chargee de faire un rapport sur le projet relatif & la nouvelle 
Circonscription Communale. 

La proposition est adoptee. 

L’ordre du jour appelle la discussion du Projet de Loi relatif a la Reforme Judiciaire 
en Egypte. 

M. le President donne lecture des deux Articles du Projet et du Protocole qui v est 
annexd. 

Yoici le texte du Protocole :— 

Protocole. 

“Son Excellence Cherif Pacha, Ministre de la Justice de Son Altesse le Khedive, et 
M. le Commandeur De Martino, Agent et Consul-General de Sa Majestd le Roi d’ltalie, 
dument autorises par leurs Gouvernements respectifs, sont convenus de ce qui suit:— 

“ L’accord resultant de fechange des notes passdes it Constantinople entre Son Altesse 
Nubar Pacha, Ministre des Affaires Etrangeres de Son Altesse le Khedive, et M. le Comte 
Barbolani, Ministre d’ltalie, le 24 Janvier et 1 Mars, 1873, est ratifid et sera mis en 
execution, avec la seule reserve, de la part du Gouvernement Jtalien, de l’approbation du 
Parlement. 

“ Scront regardes comme faisaut partie de l’accord sus enonce :— 

“ 1. Le reglement judiciaire avec tous ses annexes. 

‘‘2. Le proctls-verbal du 10 Novembre, 187-1, signe it Alexandrie entre Son Excel¬ 
lence Cherif Pacha, Ministre de la Justice, et M. le Marquis de Cazaux, Agent et Consul- 
General de France. Copie de ce proces-verbal est annexee au present Protocole. 

“ Les mesures transitoires, convenues avec d’autres Puissances, seront etendues aux 
snjets de Sa Majeste le Roi d’ltalie, qui en reclameront 1’application. 

“En foi de quoi, le present Protocole a ete signe en double. 

“ Au Caire, aujourd’hui 23 Janvier, 1875. 

(Signe') CnEiUF. (Signe) De Martino.” 

M. Paternostro (Paolo) developpe de longues considerations sur les bcsoins de l’Egvpte 
et sur futility d’une refonne en sens liberal. 

L’orateur prie la Chambre d’accueillir les propositions faites par la Commission et 
exposees dans le rapport de l’Honorable Mancini. 

Depuis longtemps, dit-il, la prcsse liberate et les Gouvernements liberaux de l’Europe 
s’occupent de cette reformc. Je me rappelle qu’en revenant de l’Egypte, en 1861), avec 
l’Honorable Bonghi, it l’occasion de l’iuauguration du Canal de Suez, nous parlames au 
long de la necessite el de ^importance de la reforme. M. Bonghi en £tait persuade. De 
retour en Italie, il publia deux longs articles dans la “ Nuova Antologia” qui soulevbreut 
la question en Italie et eclairerent l’opinion publique. 

L’orateur termine en faisantdes voeux pour que la Chambre approuve cette importante 
et libdrale reforme. 

M. Cantelli, Ministre, presente un Dec ret Royal qui autorise le Gouvernement il 
retirer le Projet de Loi pour le paiement en or des droits d’exportation. 

M. Carutti dit qu’il est d’accord avec les principes developpds dans le savant rapport 
de l’Honorable Mancini. Il recotnmande au Ministere de tenir la Chambre et le pays au 
eourant des rdsultats de la loi en discussion, parce que l’ltalie a de grands interfits en 
Orient. 

M. Castelnuovo fait quelques observations, mais la voix de l’orateur n’arrive pas 
jusqu’h nous. 

M. Mancini . Rapporteur_Si l’Honorable Castelnuovo n’a pas lu le Rapport, ce n’est 

la faute de personne. Il s’agit ici de ne pas laisser la vie des Europ6ens il la merci des 
Autorites Egyptiennes. 

Les Europeens qui constituent la majority dc ces Tribunaux sont nommes par les 
gardes-des-sceaux des Etats respectifs. Un Tribunal ainsi compose presente toutes les 
garanties desirables. 

L’etat actuel de la juridiction est intolerable, et rend trbs-difficile les transactions 
commerciales. 

La substitution d’une juridiction unique aux juridictions Consulaires actuelles portera 
de tr£s-grands avantages pour l’avenir materiel et moral de la Colonie Europeene. La 
Commission recommande, par consequent, au Gouvernement la plus grande vigilance, afin 
que les principales dispositions de ce nouveau systeme soient observees. 
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Parmi ces dispositions, 1’orateur recommande specialcment les questions de compe¬ 
tence qui pourraient nailre, afin de soustraire un Europeen a la juridiction du nouveau 
Tribunal. 

11 relive en outre l’eventualite prdvoyable de conflits de competence entre l’Autorit6 
Egyptienne et les nouveaux Tribunaux, et les difficultes qu’on rencontrera dans l’execution 
des jugements. 

Mais ces inconvenients etaient beaucoup plus faciles avec le systeme actuel des juri¬ 
dictions Consulaires. Le nouveau systeme a le mdrite de diminuer considdrablement les 
difficulty's. L’italie a devant elle la noble mission de la reforme morale de l’Orient. Par 
cette loi, l’ltalie sera utile il elle-meme, a scs amis d’Europe, et h la cause de la civilisation. 
(Bravo! bien !) 

M. Castelnuovo repond il l’honorable rapporteur, qui l’a accusd de ne pas avoir lu le 
Rapport, qu’il n’a pas etc distribue a temps. 

L’orateur declare qu’il est favorable au principe de la rdforme judiciaire. Il n’est con- 
traire qu’a quelques dispositions de la Loi. 

M. le President. —L’assertion de l’Honorable Castelnuovo n’est pas exacte. Le 
rapport a etc distribue bier matin a 8 heures. 

M. Visconfi-Venosta, Ministre des Affaires Etrangeres, dit que le Gouvernement a 
voulu rester fiddle il la politique Italienne. Il a temoigne ses sympathies il l’Egypte et au 
Prince eclaire que la gouverne, tout en protegeant les grands interets que l’ltalie a dans ce 
pays. 

Quant aux recommandations faites par l’honorable Mancini, je me ferai un devoir, dit 
M. le Ministre, de communiquer au Gouvernement Egvptien les modifications qui ont ete 
mentionnees par l’honorable rapporteur. 

En ce qui concerne les tarifs, je suis moi aussi d’avis qu’ils doivent etre etablis par la 
nouvelle Corn* d’Appel, comme il est propose dans le rapport de l’Honorable Mancini, que 
je rcmercie de sa docte co-ope'ratiou il cette loi. Le Gouvernement esp&re que les resultats 
de cette loi seront favorablcs il la cause dc la civilisation et dc Injustice. 

M. Vigliani, Garde des Sceaux, assure il la Commission que le Gouvernement entend 
que les magistrats envoyes en Egypte pour mettre en oeuvre la nouvelle juridiction con- 
servent leur grade et leur ancienncte. Envoye's pour representer l’ltalie dans une contree 
ctrangdre, ils seront. recompenses dans leur pafcrie. (Bravo!) 

M. le President donne lecture du l cr Article du Projet. 

M. Vigliani propose un leger changement dans la redaction de cet Article. 

il/. Mancini, Rapporteur, accepte la modification. 

Les deux Articles sont approuves dans les termes suivants:— 

“Art. 1. Le Gouvernement du Roi est autorise ii modifier, pour une pdriode non 
superieure a cinq ans, la juridiction exercee par les Consuls Italiens en Egypte, dans les 
limites et sous l’exaete observation des conditions determinees par le Protocole ci-joint du 
23 Janvier, 1875, et des quatre notes v mentionndes, echangecs, le 24 Fevrier et le 1 Mars, 
1873, entre le Ministre Italien il Constantinople et le Ministre des Affaires Etrangeres de 
Son Altesse le Khedive, ainsi qu’il prendre les mesures necessaires pour assurer l’accom- 
plissement des dites conditions. 

“Art. 2. Durant le quinquennat susmentionne, la disposition du paragraphe de 
1’Article 16 de la Loi Consulaire du 28 Janvier, 1866, No. 2804, sera applicable aux 
fonctionnaircs Italiens appeles il faire partie de l’administration de la justice pres le 
Gouvernement Egvptien, en conformite du Prctocole mentionnd a 1’Article precedent.” 

L’ordre du jour appelle la suite de la discussion du Projet de Loi relatif au droit 
d’usage des biens domaniaux. 

M. Rigid, Rapporteur, dit que quelques modifications ay ant ete introduites d’accord 
avec le Ministre dans le projet, il ne serait pas possible de reprendre aujourd’hui cette 
discussion. 

On procSde if l’appel nominal pour le vote d’ensemble de deux Projets de Loi 
approuves. 

Rdsultats du vote:— 


Paiement des rel 


Presents et votants 
Majorite.. 

Pour 

Coutre .. 


quats passifs de 1874. 


La Chambre approuve. 
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Reforme Judiciaire en Egypte, 


Presents et votants 
Major! te.. 

Pour 

Contre .. 


.. 230 

.. 116 


.. 217 

13 


La Chambre approuve. 

La seance est levee & six heures. 
Demain, seance h deux heures. 


No. 112. 

The Law Officers of the Crown and Dr. Deane to the Earl of Derby.—(Received May 19.) 

My Lord, Lincoln's Inn, May 18, 1875. 

WE are honoured with your Lordship’s commands signified in Lord Tenterden’s letter 
of the 2nd ultimo, stating that we were doubtless aware that for some years past the 
Egyptian Government haa been in negotiation with the different European Powers with 
the view of substituting for the impracticable Law Courts at present established in Egypt, 
in which cases between natives and foreigners were tried, Tribunals presided over by 
Judges selected by the Egyptian Government, partly from among European States and 
partly from among Egyptian subjects. 

That that project having met with the approbation of the Powers, a Commission was 
held at Cairo in 18G9, when it was decided that the action of the new Courts should be 
restricted to civil and commercial cases alone. Certain rules of procedure were then laid 
down and the scheme of the Egyptian Government was fully discussed. It was finally 
agreed upon by the Commission that the new Tribunals should continue in force for a 
probationary period of five years. 

That Lord Tenterden enclosed a copy of that Report of the Commission. 

That some delay ensued in consequence of the war between Germany and France, 
and that in 1872 a second International Commission was held at Constantinople for the 
purpose of devising the necessary guarantees for putting into operation the scheme 
previously agreed upon by the Powers. 

That the Imperial Irade sanctioning those Tribunals was issued by the Porte on the 
19th of July 1872. 

That the Report of the Commission which was signed by all the Delegates we would 
find at page 180 of the inclosed volume I of the correspondence and that he (Lord 
Tenterden) was also to annex a Memorandum on the case, drawn up in April 1873. 

That although the Report of the Commission was unanimously accepted, the French 
Delegate had throughout the proceedings interposed every obstacle in his power, in the 
hope of rendering the project useless, in which policy he was to a certain extent supported 
by his German and Russian colleagues. 

That with that purpose in view difficulties were raised by them with respect to the 
position of fraudulent bankrupts, the “ statut personnel ” of foreigners, and the com¬ 
position of the Parquet; they further required that a second French Judge of Appeal should 
be appointed, thereby defeating one of the most striking principles of the scheme, viz., 
that, although elected from European States by the Viceroy, the Judges should not hold 
any representative position, which would have the effect of rendering the Tribunals simply 
International and not Egyptian; subsequently, they further required, that when the suit 
of a foieigner was before the Court, the Judge of the nation to which the litigant belonged 
should be present on the Bench; and they took exception to the proposed Codes, 
which had been already approved by a special Commission appointed to examine them. 

That a Convention, however, was ultimately signed between the French and Egyptian 
Government (see page 33, vol. II) modifying the scheme, and that Lord Tenterden was to 
draw our attention to the Reports thereon from Her Majesty’s Representatives at 
Constantinople and Paris, which we should find at pages 47 and 50, vol. II. 

That that Convention had been submitted with the whole scheme to the consideration 
of the Fiench Chambers, whose consent was requisite before the adhesion of the French 
Government could definitely be given to the new judicial reforms. That we should see 
from the papers that it was doubtful whether that consent would he obtained, and in the 
event of the final rejection of the scheme by France, the Viceroy had signified his intention 
of proceeding with the reforms without the concurrence of the French Government. 
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That the other Powers appeared to have given their consent, and that some had 
already nominated Judges. The Russian Government alone proposed to reserve the right 
of receding from the arrangements prior to the termination of the five years’ probation. 

That Her Majesty’s Government had given their adhesion to the new scheme, and 
at the request of the Egyptian Government, they had recommended Mr. Scott as one of 
the Judges of the Court of Appeal. 

That they had, however, delayed nominating officers to fill the posts of Judge of the 
Court of First Instance, and a substitute to the “ Proeureur-General,” until they received 
satisfactory assurances that British interests would not be placed in a position inferior to 
that now demanded by France. 

That to guard against any such contingency, your Lordship considered that it would 
be necessary to conclude with the Egyptian Government a Convention claiming the right 
of England to enjoy all privileges and immunities which might be granted to other Powers 
in the new Tribunal; arid that Lord Tenterden was to inclose the draft of an agreement 
for that purpose; and that he was to request that we would take that draft into our 
consideration, and favour your Lordship with our opinion whether its provisions would 
meet the requirements of the case. 

That we should observe that the draft was drawn so as to make it optional with Her 
Majesty’s Government whether they would require to be put on the same footing as 
France or not, although, for political reasons, it was not desirable to allow France to 
occupy an exceptional position, and Great Britain should have the power to require that 
whatever was accorded to the subjects of any other nation, should also be granted to 
British subjects, it might not be found in practice requisite to make the demand in regard 
to all the matters provided for in the French agreement. 

We are also honoured with a second letter from Lord Tenterden, dated the 8th 
ultimo, stating that, with reference to the papers already under our consideration respecting 
the judicial reforms in Egypt, he begged to forward the accompanying further despatch 

from Her Majesty’s Consul-General in Egypt. 

We have also the honour to acknowledge a further letter from Lord Tenterden, 
bearing date the 23rd ultimo, stating that he had the honour, by your Lordship’s direction, 
to request that we would have the goodness to take into our consideration, together with 
the papers which were referred to us in his letter of the 2nd ultimo respecting judicial 
reform in Egypt, the two further despatches from Her Majesty’s Agent and Consul- 
General at Alexandria on that subject, which were therewith inclosed. 

We are also honoured with a fourth letter from Lord Tenterden, dated the 7th 
instant, stating that, with reference to the question of judicial reform in Egypt, then under 
our consideration, he begged to forward a further despatch from Her Majesty s Minister 
at Rome on the subject. 

In obedience to your Lordship’s commands we have the honour to report 

That, in our opinion, the draft Convention, inclosed in Lord lenterden s letter of the 
2nd of April, provides for the requirements ot the case. As regards the statement in 
General Stanton’s despatch of the 9th of April, to the effect that the conviction has been 
forced upon the Egyptian Government that the best method of overcoming the French 
opposition will be to institute the new Tribunals, without waiting for the adhesion of the 
French Government, and which despatch was forwarded to us by Lord lenterden on the 
23rd of April, it appears to us, so far as it is within our province to advise upon such 
a matter, that the adoption of such a course by the Egyptian Government would not be 
open to objection. 

We have, &c. 

(Signed) RICHARD BAGGALLAY. 

JOHN IIOLKER. 

J. PARKER DEANE. 


No. 113. 


Major-General Stanton to the Earl of Derby.— {Received May 24.) 

(No. 64.) ' . h 

My Lord, Alexandria, May 14, 1875. 

WITH reference to previous correspondence on the subject of judicial reform in 

Egvpt, I have the honour to forward herewith to your Lordship the copy of a Convention 

signed at Cairo on the 5th instant, between the Egyptian Minister of Justice and the 

Acting Agent and Consul-General of Germany, acting by order of, and in compliance with, 

the instructions of their respective Governments ; and setting forth their definite agreement 

[77] z 













on the modifications introduced into the Project of judicial reform in Egypt by the 
Franco-Egyptian Protocol of the 10th November last. 

Your Lordship will perceive, from this Convention, that the German Government 
exempts from the new jurisdiction, the corporate bodies of the German Protestant 
churches and schools at Alexandria and Cairo, as also the German Protestant hospital at 
Alexandria, which remain under the jurisdiction of the German Consular Courts ; and, 
further, specially declares, with reference to the reserve stipulated at the end of 
Article VII of the Franco-Egyptian Protocol in favour of the Catholic establishments 
placed under the protection of France, that not recognizing the exclusive Protectorate of 
any Power over the Catholic establishments in the East, it reserves all its rights over the 
German subjects or “ administres’’ belonging to any of these establishments, and considers 
it specially as understood that the said stipulation of the Franco-Egyptian Protocol cannot 
prejudice the jurisdiction which is, or which may be, established for the German subjects 
or “ administres’’ in Egypt, in conformity with the laws of the Empire, and the arrange¬ 
ments made between Germany and the Government of the Khedive; and I would venture to 
submit to your Lordship whether similar reservations with regard to British churches and 
schools in Egypt, and to British subjects belonging to the Catholic establishments referred 
to in the Article above-mentioned of the Franco-Egyptian Protocol should not be made in 
the Convention which it is the intention of Her Majesty’s Government to conclude with 
the Government of the Khedive, on the subject of these judicial reforms. 

1 luLVP &P 

(Signed) ’ EDWD. STANTON. 


Inclosure in No. 113. 


Convention between the German and Egyptian Governments. 

M. DE THIELAU, Secretaire de Legation, charge du Consulat General d’Allemagne, 
et son Excellence Cherif’ Pacha, Ministre de la Justice de Son Altesse le Khedive, agissant 
par ordre ct d’apres les instructions de leurs Gouvernements respectifs, desirant constater 
leur entente definitive sur les modifications que le Projet de Reforme Judiciaire en Egypte a 
snbies par lc Protocole Franco-Egyptien du 10 Novcmbre, 1874, sont convenes de ce qui 
suit:— 

ARTICLE I. 

Les accusations de banqueroute frauduleusc, dont il s'agit <\ l’Article 8, alinea 9, 
titre second du lltglemcnt Organique, continueront, coniine par le passe, a Etre de la 
competence de la juridiction de 1’inculpe. 

ARTICLE II. 

Le Gouvernemcnt Egyptien s’etant adresse dans la forme prevue pour la nomination 
des Conseillers de la Cour d’Appel du Chancelicr de 1’Empire Allemand pour lc choix 
d’un Juge de Premiere Instance, ce magistrat dEjk designe sera place de preference au 
Tribunal du Caire. 

ARTICLE III. 

Un des membres du Ministtre Public sera choisi dans la magistrature AUemande, et il 
est espressement entendu que si une secondc Chambre etait crEEe dans l’un des Tribunaux 
du Caire ou de Zagazig, et si par consequent le personnel du parquet venait it Etre 
augment!, un autre membre du Ministere Public serait egalement choisi parmiles magistrats 
Allemands. 

ARTICLE IV. 

Les Codes Egyptians revises dernierement seront prEsentds le plus t6t possible au 
Gouvernemcnt Allemand. 


ARTICLE V. 


La reserve relative au statut personnel omisc dans l’Article 9 du lltglement 
Organique, sera retablie dans le texle de ce lltglement. 
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ARTICLE VI. 


En ce qui touche la composition des Chambres, quelques Puissances ayant demande 
que l’un des magistrats charges de juger une affaire Europeenne fut, autant que possible, 
de la nationalite de la partie en cause, le Gouvernement Egyptien s’engage it appeler sur 
ce point l’attention de la nouvelle magistrature, chargee de regler seule l’organisation du 


service. 


ARTICLE VII. 


Les immunitts, les privileges, les prerogatives, et les exemptions dont les Consulats 
Strangers et les fonctionnaires qui dependent d’eux, jouissent actuellement en vertu des 
usages diplomatiqucs ct des Traites en vigueur, restent maintenus dans leur integrite; en 
consequence, les Consuls Generaux, les Consuls, les Vice-Consuls, leurs families, et toutes 
les personnes attaches it leur service ne seront pas justiciables des nouveaux Tribunaux et 
la nouvelle legislation ne sera pas applicable ni h leurs personnes ni it leurs maisons 
d’habitation. 

En outre, les etablissements Allemands suivants:— 

(ft.) L’Eglise Protcstante Allemande ii Alexandrie, 

(b.) L’Eglise Protestante Allemande au Caire, 

(c.) L’Ecole Allemande it Alexandrie, 

(d.) L’Ecole Allemande au Caire; et, 

(e.) L’Hopital Protestante Allemande a Alexandrie, 

Ne seront pas soumis it la competence des nouveaux Tribunaux etresteront justiciables, 
comme dans le passt, des Tribunaux Consulaires Allemands. 

Il est bien entendu que les dits etablissements ne seront exemptes qu’en qualitd de 
corporations, et que, par consequent, les pasteurs, les professeurs, et toutes les personnes 
attaches it ces etablissements reltveront de la juridiction etablie en Egypte pour la nationa¬ 
lite ii laquelle elles appartiennent. 

En ce qui concerne la rEserve stipule it la fin de l’Article 7 du Protocole Franco- 
Egyptien du 10 Novcmbre, 1874, en favenr des etablissements Catholiques, soit rdligieux 
soit d’enseignement places sous le protectorat de la France, M. de Thielau declare 

Le Gouvernement Allemand ne reconnaissant it aucune Puissance un protectorat 
exclusif sur les etablissements Catholiques en Orient, so reserve tous ses droits sur les 
sujets ou administres Allemands appartenant it un de ces Etablissements, et il considere 
notamment comme entendu que ladite stipulation du Protocole Franco-Egyptien ne saurait 
porter atteinte a la juridiction qui est ou qui sera etablie pour les sujets ou les administrEs 
Allemands en Egypte en vertu des lois dc l’Empire et des arrangements faits entre l’Alle- 
magne et le Gouvernemcnt du Khedive. 

Son Excellence Cherif Pasha, aunom du Gouvernement Egyptien, prend acte de cette 
declaration. 

ARTICLE VIII. 

11 est entendu que les nouvelles lois et la nouvelle organisation judiciaire n’auront 
pas d’effet retroactif, conformement au principe inscrit dans le Code Civil Egyptien. 

ARTICLE IX. 

Les reclamations deja pendantes contre le Gouvernement Egyptien seront soumises 
& une Commission compose de trois membres de la Cour d’Appel, ehoisis d’accord par 
les deux Gouvernements. Cette Commission decidera souverainement etsans appel; elle 
etablira clle-mfiine les formes de la procedure h suivre. 


ARTICLE X. 

Ces mEmes reclamations pourront toutefois, si les interesses lc prefErait, Etre 
portEcs devant une Chambre spdeiale en premitre instance et une autre Chambre speciale 
en appel, composees de magistrats jippartouant les uns aux Tribunaux, les autres & la 
Cour d’Appel, et constitutes conformement aux dispositions dtp) convenues entre le 
Gouvernement Egyptien et celui d’Autriche-Hongrie. 

Ces deux Chambres, bien que jugeant d’aprts les rtglcs de la procedure des nouveaux 
Tribunaux, statueront au fond conformement aux lois et coutumcs en vigueur au moment 
des faits qui auront motivE les reclamations. 
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ARTICLE XI. 

Les affaires qui concernent k la fois des reclamants appurtenant k plusieurs 
nationality seront jug6es d’apr£s celui deuces deux modes qui sera convenu entre leurs 
Consuls-Gdndraux respectifs. 

ARTICLE XII. 

Le r&glement de ces affaires commen^eraj avec l’installation des nouveaux Tribunaux 
et continuera pendant leur fonctionnemcnt. 

Fait au Caire en deux originaux le 5 Mai, 1875. 

(Signd) THIEL AU. (Signe) CHERIF. 


No. 114. 

Major-General Stanton to the Earl of Derby.—{Received May 24.) 

(No. 65.) . 

My Lord, Alexandria, May 14, t87o. 

DURING a recent conversation with Cherif Pasha on the subject of the judicial 
reform for this country, his Excellency begged me, as Her Majesty’s Government had 
signified its intention to nominate a Judge for the Court of First Instance and a substitute 
for the “ Procureur General,” to urge your Lordship to make these appointments without 
further delav, and informed me that the Khedive was most anxious to inaugurate the 
judicial reform by a formal installation of the Courts in the course of the month of June 
before the commencement of the summer vacation, and to fix the month of September or 
October for the actual commencement ot the judicial business of the new tribunals, a delay 
which would appear to give ample time for the French Assembly to examine the question, 
and give or withhold their adherence to the Convention signed on behalf of the French 
Government by the Marquis de Cazeau in November last. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 115. 


Major-General Stanton to the Earl of Derby.—{Received May 30.) 

Mv Lord Alexandria, May 20, 1875. 

WITH reference to previous correspondence on the subject of the judicial reforms for 
this country, und most especially to my despatch No. 65 of the 14th instant, I have the 
honour to forward herewith to your Lordship the copy of a despatch which I have just 
received from Cherif Pasha informing me that as it is necessary, with the view of enabling 
the new Tribunals to enter on their functions before the end of the year, that the Court 
of Appeal legally assembled should prepare without further delay the general judicial 
regulations referred to in Article 37, tit re 1, of the “ Reglement ^Organisation Judiciaire” 
agreed to by the Powers, the installation of the Court of Appeal at Alexandria will take 
place on the 28th of June next, and that of the Courts of First Instance on the 18th of 

October. 


In making this communication, which his Excellency begs me to bring to the knowledge 
of Her Majesty’s Government, he takes the opportunity of renewing, in the name of the 
Government of the Khedive, the expression of their acknowledgments to Her Majesty s 
Government for the friendly concurrence which it has given to the work of the judicial 
reform ; and, counting on the continuance of this concurrence, expresses the hope that the 
united efforts may produce all the results which the public interest has a right to expect 

from them. 


I have, &c. 

(Signed) EDWD. STANTON. 
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Inclosure in No. 115. 

Cherif Pasha to Major-General Stanton. 

M. 1’Agent et Consul-Gendral, Caire, le 18 Mai, 1875. 

VOUS n’ignorez pas que parmi les Puissances qui ont adhere it la reforme judiciaire 
en Egypte, plusieurs avaient reserve leur adhesion formelle et definitive jusqu’a l’appro- 
bation de leurs Chambres Legislatives. Aujourd’hui, presque toutes les Puissances ayant 
obtenu cette approbation, et le corps de la Magistrature etant presque au complet, le 
Gouvernement du Khedive, presse par de nombreux et legitimes interets, se voit oblige de 
mettre un terme it une situation judiciaire qui tient tant de questions en suspens et qui, en 
se prolongeant, cause un grave prejudice aux affaires. 

Pour que les nouvelles lois puissent £tre rendues obligatoires, et pour que les nouveaux 
Tribunaux puissent fonctionner avant la fin de cette annee, il importe que la Cour d’Appel, 
ldgalement assemble, prepare sans plus de retard le Reglement General Judiciaire dans les 
conditions voulues par l’Article 37, tome i, du Reglement d’Organisation Judiciaire, 
eiabore d’accord avec les Puissances. 

J’ai en consequence l’honneur de vous informer que 1’installatioD de la Cour d’Appel 
d’Alexandrie aura lieu le 28 Juin prochain, et celle des Tribunaux de Premiere Instance, le 
18 Octobre suivant. 

En vous priant, M. l’Agent et Consul-General, de vouloir bien porter cette deter¬ 
mination h la connaissance de votre Gouvernement, je saisis avec empressement cette 
occasion de renouveler, au nom du Gouvernement du Khedive, l’expression de notre 
reconnaissance au Gouvernement de Sa Majestd Britannique pour le bienveillant concours 
qu’il a donnd il l’ceuvre de la reforme judiciaire. Nous comptons sur la continuation de ce 
concours, et espdrons que nos efforts reunis porteront tous les fruits que l’interfit public est 
en droit d’en attendre. 

Le Ministre de la Justice, 

(Signe) CHERIF. 


No. 116. 

Lord Tenterden to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office, May 31, 1875. 

I AM directed by the Earl of Derby to transmit to you, together with the former 
papers on the question of judicial reform in Egypt, a further despatch from Her Majesty’s 
Agent and Consul-General at Alexandria, forwarding a copy of a Convention which has 
been signed by the Egyptian Government and the German Consul-General, and I am to 
request that you will inform his Lordship whether, in your opinion, the Convention which 
Her Majesty’s Government propose to enter into with Egypt will secure to them similar 
privileges to those sought to be obtained by Germany. 

I am to request the favour of an early reply on this point. 

I am, &c. 

(Signed) TENTERDEN. 


No. 117. 

Major-General Stanton to the Earl of Derby.—{Received June 2.) 

(No. 73.) 

My Lord, Alexandria, May 23, 1875. 

WITH my despatch No. 71 of the 20th instant, I had the honour to forward to your 
Lordship the copy of a despatch which I had received from Cherif Pasha, announcing the 
intention of the Egyptian Government to install the new Court of Appeal at Alexandria on 
the 28th June next, and to defer that of the Courts of First Instance till the 18th of 
October. I have now the honour to forward to your Lordship the copy of a further 
despatch which I have just received from his Excellency, informing me that the Govern¬ 
ment of the Khedive has now decided that-thc installation of these Courts shall take place 
simultaneously with that of the Court of Appeal, on the 28th June next, and that their 
functions shall commence on the 18th of October. 

1 have &c. 

(Signed) ’ EDWD. STANTON. 

2 A 
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Inclosure in No. 117. 

Cher if Pasha to Major-General Stanton. 

M. l’Agent et Consul-Gdn^ral, Caire, le 22 Mai, 1875. 

MB referant k ma deplche Circulaire du 18 Mai courant, j’ai 1’honneur de vous 
informer que le Gouvernement du Khedive, a la suite de mesures prises, a decide que 
Installation de la Cour d’Appel, et des Tribunaux de Premiere Instance, aura lieu 
h Alexandrie, le 28 Juin prochain, et que leur fonctionnement, en conformite de l’Article 38 
du R&glement d’Organisatiou Judiciaire, coinme^cra le 18 Octobre suivant. 

C’est done k partir du 18 Octobre, 1875, que seront executoires sur tout ie territoire 
du pays les lois qui composent les nouveaux Codes Egyptiens, que le Gouvernement fera 
publier de la manure et dans les de'lais presents parl’Article 35 dudit R&glement. 

Veuillez, See. 

Le Ministre de la Justice, 

(Signd) CHERIF. 

No. 118. 

Major-General Stanton to the Earl of Derby.—(Received June 2.1 
(No. 74. Confidential.) 

My Lord, Alexandria, May 23, 1875. 

WITH reference to my preceding despatches on the subject of the decision of the 
Government of the Khedive in regard to the installation of the new Tribunals, I have the 
honour to inform your Lordship that during an interview with the Khedive yesterday I 
suggested to His Highness that I was afraid his decision in this matter might cause fresh 
umbrage to the French Government, and that I thought he would have acted more 
prudently in deferring the installation until the French Chambers had pronounced on the 
question," or shown more conclusively than at present that they had no intention of taking 
it into serious consideration. 

His Highness then informed me that he had communicated to the Due Decazes, 
through M. F. Barrot, his intention of installing the Tribunals on the 28th June, and that 
the Due had expressed his approval or the decision, and believed it would assist him in 
passing his measure through the Chambers. 

His Highness added that he had fixed the latest date before the vacation, which would 
allow of the necessary formalities being fulfilled in time to enable the Courts to enter upon 
their functions in the month of October next. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 119. 


The Earl of Derby to Major-General Stanton. 

(No. 3G.) 

Sir, Foreiyn Office, June 2, 1875. 

I HAVE received your despatch No. G5 of the 14th ultimo, expressing the wish of 
the Egyptian Government that the Judge for the Court of First Instance and the substi¬ 
tute for the Procureur-General may be nominated at once by Her Majesty’s Government, 
and I have to instruct you to inform Chdrif Pasha that Her Majesty’s Government cannot 
consent to this arrangement until a definite agreement has been come to, of which a draft 
will shortly be forwarded, giving to British subjects privileges and immunities similar to 
those entered into with France and Germany. 

I am, &c. 

(Signed) DERBY. 


Lord Lyons to the Earl of Derby .— (Received June 5.) 

(No. 4G3. Very Confidential.) 

My Lord, . Paris, June 4, 1875. 

} ASKED the Due Decazes this morning what progress the Bill sanctioning the 
judicial reform in Egypt was making in the Committee of the Assembly. 3 

The Duke said that he had been three hours before the Committee a few days ago, 
that he had very great difficulty in dealing with them, that they appeared neither to 
understand the subject nor to care to understand it; and that, in short, it seemed that 
the Legitimists were determined to make the Bill a means of attacking him personally, 
without much regard to the merits of'the case. 1 '' 

The Duke went on to say that his difficulties were not diminished by the Egyptian 
Government, which refused to enable him to give explanations to the Committee, and 
seemed even disposed to draw back from the assurances it had formerly given. He 
mentioned that, in one case, the Egyptian Minister had given a satisfactory answer, but 
had withdrawn it forty-eight hours afterwards by order of the Khedive. 

There had, indeed (the Duke proceeded to tell me), been an attempt to attribute to 
the new Tribunals jurisdiction as to the imposition of new taxes by the Egyptian Govern¬ 
ment upon foreigners. Now it was impossible that foreign Governments could give up 
the rights of their subjects in this matter. 

The Duke observed, moreover, that he did not think it would be proper to put the 
acceptance of the new judicial system into the form of a Treaty. This system was, in 
fact, only an experiment to be tried for five years; and all Powers would, he presumed, 
make the same reservation as Russia, and maintain their right to put an end to the new 
system, even before the expiration of the five years, if the conditions on which their 
assent to it was given were not fulfilled. 

The Duke added that an embarrassing question had been raised by the Committee, 
as to the Khedive’s having been duly empowered by the Porte to establish the new 
system. 

The Assembly were not likely, the Duke thought, to put him in a minority on the 
question; but neither would they be induced to pass a resolution requiring the Committee 
to hasten the presentation of their report; in fact, the Duke seemed to doubt whether the 
question would be decided at all by the present Assembly, the dissolution of which could 
not, he supposed, he far off. 

I have, &c. 

(Signed) LYONS. 


No. 121. 

Sir H. Elliot to the Earl of Derby.—(Received June 7.) 

(No. 251.) 

My Lord, Therapia, May 24, 1875. 

WITH reference to Lord Augustus Loftus’ despatch to your Lordship, No 122, 
respecting the nomination of Russian Judges for the new Egyptian Courts, I have the 
honour to state that M. Coumany, to whom M. Stremouchow alluded as having been 
appointed one of the Judges of Appeal, is favourably known in this country, both for his 
abilities and upright character. 

lie was formerly Secretary to the Russian Embassy here, and gave up his appoint¬ 
ment three years ago in order to become the agent of Baron Ilirsch’s Railway Company. 

I am not aware that he comes strictly within the condition that the Judges of Appeal 
were to be selected from the magistrature of the countries they belonged to, but 1 have 
not heard of any criticism or objection being made upon the nomination, although the fact 
of both the Russian Judges having so recently belonged to the Embassy is not what might 
have been desired. 


I have, &c. 

(Signed) HENRY ELLIOT. 










No. 122. 

Convention between the German and Egyptian Governments.—(Communicated to the 

Earl of Derby by Count Munster, June 9, 1875.) 

M. DE THIELAU, Secretaire de Legation, chargA du Consulat-General d’Allemagne, 
et Son Excellence Chdrif Pacha, Ministre de la Justice de Son Altesse le Khddive, agissant 
par ordre et d’aprAs les instructions de leurs Gouvernernents respectifs, desirant constater 
leur entente definitive sur les modifications que le projet de la rdforme judiciaire en Egypte 
a subies par le Protocole Franco-Egyptien du 10 Novembre, 1874, sont convenus de ce 
qui suit:— 

ARTICLE I. 

Les accusations de banqueroute fraduleuse, dont il s’agit 4 l’Article 8, alinda 9, titre 
second du RAglement Organique, continueront, comme par le passA, A Atre de la competence 
de la juridiction de l’inculpe. 

AETIOLE II. 

Le Gouvernement Egyptien s’etant adressd dans la forme prdvue pour la nomination 
des Conseillers de la Cour d’Appel au Chancelier de l’Empire Allemand pour le choix 
d’un Juge de Premiere Instance, ce Magistrat dejA designe sera place de preference au 
Tribunal du Caire. 

ARTICLE III. 

Un des Membres du MinistAre Public sera choisi dans la Magistrature Allemande, et 
il est expressement entendu que, si une seconde chambre etait crede dans l’un des 
Tribunaux du Caire ou de Zagazig, et si par consequent le personnel du parquet venait A 
etre augmente, un autre Membre du MinistAre Public serait egalement choisi parmi les 
Magistrats Allemands. 

AETICLE IV. 

Les Codes Egyptiens revises derniArement seront prdsentes le plus tot possible au 
Gouvernement Allemand. 

ARTICLE Y. 

La reserve relative au statut personnel, omise dans l’Article 9 du RAglement Organique, 
sera retablie dans le texte de ce RAglement. 


ARTICLE VI. 


En ce qui touche la composition des chambres, quelques Puissances ayant demande 
que l’un des Magistrats charges de juger une affaire Europeenne, fut autant que possible 
de la nationalite de la partie en cause, le Gouvernement Egyptien s’engage il appeler sur 
ce point l’attention de la nouvelle Magistrature chargee de regler seul l’organisation du 


service. 


AETICLE VII. 


Les immunites, les privileges, les prerogatives et les exemptions dont les Consulats 
etrangers et les fonctionnaires qui dependent d’eux jouissent actucllement en vertu des 
usages diplomatiques et des Traites en vigueur restent maintenus dans leur integrite ; en 
consequence, les Consuls-Generaux, les Consuls, les Vice-Consuls, leurs families, et toutes 
les personnes attachees A leur service ne seront pas justiciables des nouveaux Tribunaux, et 
la nouvelle legislation ne sera pas applicables ni A leurs personnes ni A leurs maisons 
d’habitation. 

En outre, les dtablissements Allemands suivants:— 

(a.) L’eglise Protestante Allemande & Alexandrie; 

(b.) L’dglise Protestante Allemande au Caire; 

(c.) Lecole Allemande a Alexandrie; 

(d.) L’ecole Allemande au Caire ; et, 

( e .) L’hfipital Protestant Allemand A Alexandrie, 

Ne seront pas soumis A la compdtence des nouveaux Tribunaux, et resteront justiciables 
comme par le passe, des Tribunaux Consulaires Allemands. 11 est bien entendu que les 
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dits dtablissements ne seront exemptds qu’en qualite de corporations, et que, par consequent, 
les pasteurs, les professeurs et toutes les personnes attachees A ces etablissemcnts releveront 
de la juridiction etablie en Egvptc pour la nationalite A laquelle elles appartiennent. 

En ce qui concerne la reserve stipulee k la fin de l’Article VII du Protocole Franco- 
Egyptien du 10 Novembre, 1874, en faveur des dtablissements Catholiques, soit rdligieux 
soit d’enseignement places sous 1c Protectorat de la France, M. de Thielau declare: 

Le Gouvernement Allemand, ne reconnaissant A aucune Puissance un Protectorat 
exclusif sur les dtablissements Catholiques en Orient, se reserve tons ses droits sur les 
sujets ou administres Allemands appartenant A un de ces dtablissements, et il considAre 
notamment comme entendu que la dite stipulation du Protocole Franco-Egyptien ne 
saurait porter atteinte A la juridiction qui est ou qui sera etablie pour les sujets et 
administrds Allemands en Egypte en vertu des lois de l’Empire et des arrangements faites 
entre PAllemagne et le Gouvernement du Khedive. 

Son Excellence Cherif Pacha, au nom du Gouvernement Egyptien, prend acte de cette 
ddclaration. 

ARTICLE VIII. 

Il est entendu que les nouvelles lois et la nouvelle organisation judiciaire n’auront pas 
d’effet rdtroactif conformement au principe inscrit dans le Code Civil Egyptien. 


ARTICLE IX. 

Les rdclamations dejA pendantes contre le Gouvernement Egyptien seront soumises A 
une Commission composde de trois membres de la Cour d’Appel ehoisis d’accord par les 
deux Gouvernernents. Cette Commission decidera souverainement et sans appel; elle 
etablira elle-meme les formes de la procedure A suivre. 


ARTICLE X. 

Ces memes reclamations pourront toutefois, si les interesses le prefArent, etre portdes 
devant une Chambre Speciale en PremiAre instance et une autre Chambre Spdciale en 
Appel, composees de Magistrats appartenant, les uns aux Tribunaux les autres A la Cour 
d’Appel et constitutes conformement aux dispositions dejA convcnues entre le Gouverne¬ 
ment Egyptien et celui d’Autrichc-Hongrie. Ces deux Chambres, bien que jugeant d’aprAs 
les rAgles de la proeddure des nouveaux Tribunaux, statueront au fond conformement aux 
lois et coutumes en vigueur au moment des faits qui auront motivd les reclamations. 


ARTICLE XI. 

Les affaires qui concernent a la fois des reclamants appartenant A plusieurs nationalites 
seront juges d’aprAs celui de ces deux modes qui sera convenu entre leurs Consuls-Generaux 
respectifs. 


ARTICLE XII. 

Le rAglement de ces affaires commencera avec l’installation des nouveaux Tribunaux, et 
continuera pendant leur fonctionnement. 

Fait au Caire en deux originaux, le cinq Mai, mil huit cent soixante-quinze. 

(Signd) Von THIELAU. (Signd) CHERIF. 

Caire, le 5 Mai, 1875. 

(L.S.) Von THIELAU. 


No. 123. 

Sir H. Elliot to the Earl of Derby.—(Received June 11.) 

(No. 165.) 

My Lord, Therapia, May 30, 1875. 

IN the VIth Article of the Contention between the German and Egyptian Govern¬ 
ments, upon the judicial reforms, which forms an inclosure in General Stanton’s despatch 
to your Lordship, No. 64 of the 14th instant, a stipulation is made with the view of 
ensuring the presence of a judge of the nationality of the parties interested in the cause to 
be tried. 

The insistance of the French Government upon this point may have rendered it 
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necessary for other Governments to follow their example, but I would submit that if it is 
not too late, it is greatly to be desired that an arrangement so much calculated to lessen 
confidence in the impartiality of the new Tribunals, should still, if possible, be abandoned. 

If any stipulation whatever on the subject were needed, it ought, in my opinion, to have 
been of precisely an opposite nature, so that whenever it was possible mixed cases should be 
tried before judges of whom none were of the nationality of the parties. 

I have, &c. 

(Signed) HENRY ELLIOT. 


No. 124. 

Mr. Lister to the Law Officers of the Crown and Dr. Deane. 

Foreign Office. June 14, 1875. 

MR. VILLIERS LISTER presents his compliments to the Law Officers,, and, with 
reference to Lord Tenterden’s letter of the 31st ultimo, has the honour to transmit to them 
herewith a copy of the Agreement entered into between the German Consul-General in 
Egypt and the Government of the Khedive on the subject of judicial reforms. 

This Agreement has been communicated to Lord Derby by the German Ambassador, 
and his Lordship is desirous that it should be compared with the copy of the same Agree¬ 
ment sent home by Major-General Stanton in his No. 64 of May 14, which despatch is, 
together with other papers, now before the Law Officers. 

No. 125. 

Mr. Coohson to the Earl of Derby.—(Received June 23.) 

(No. 78.) 

My Lord, Alexandria, June 14, 1875. 

IN obedience to the instructions contained in your Lordship’s despatch No. 36 of the 
2nd instant, addressed to General Stanton, I to-day called on Chdrif Pasha and commu¬ 
nicated to him the decision of Her Majesty’s Government that the Judge for the Court of 
First Instance and the substitute for the “Procureur General” cannot be nominated by 
them until a definite agreement has been come to, giving to British subjects privileges and 
immunities similar to those conceded to France and Germany. 

His Excellency expressed his hope, with a view to the inauguration of the new 
Tribunals fixed to take place on the 28th instant, that the draft of the Protocol containing 
the proposed agreement would be sent as soon as possible. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 126. 

Lord Tenterden to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office, June 23, 1875. 

WITH reference to my letter of the 31st ultimo and to Mr. Lister’s of the 14th 
instant, I am directed by the Earl of Derby to state that he would be much obliged if you 
would favour him at your early convenience with your opinion whether the Convention 
which Her Majesty’s Government propose to enter into with Egypt will secure to them 
privileges similar to those sought by Germany ; and I am at the same time to inclose the 
correspondence as marked in the margin* from which you will perceive that the Egyptian 
Government have expressed their hope that the proposed agreement may be submitted to 
them as soon as possible. 

I am, &c. 

(Signed) TENTERDRN. 

P.S.—Your Report of the 18th of May is likewise inclosed for convenience of 
reference. 


T. 
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No. 127. 

Sir A. Paget to the Earl of Derby.—(Received June 27.) 

(No. 188.) 

My Lord, Rome, June 19, 1875.,, 

I HAVE the honour to transmit to your Lordship herewith an extract from the 
official Gazette of the 9th instant, containing the text of a Lav? enabling the Italian 
Government to modify the Italian Consular jurisdiction in Egypt, in conformity with the 
annexed Protocol of January 23rd, 1875, and the four notes mentioned therein, which 
were exchanged on the 24th of February and 1st of March, 1873, between the Italian 
Minister at Constantinople and the Minister of Foreign Affairs of his Highness the 
Khedive. 

I have, &c. 

(Signed) A. PAGET. 


Inclosure in No. 127. 

Law on Consular Jurisdiction in Egypt. 

VITTORIO EMANUELE II, per grazia di Dio e per volonth della Nazione Re 
d’ltalia, 

II Senato e la Camera dei Deputati hanno approvato; 

Noi abbiamo sanzionato e promulghiamo quanto segue: 

Articolo 1. 11 Governo del Re b autorizzato a modificare, per un periodo non minore 
di cinque anni, la giurisdizione esercitata dai consoli Italiani in Egitto, entro i limiti e sotto 
l’osservanza delle condizioni determinate dal Protocollo qui unito del 23 Gennaio, 1875, e 
dalle quattro Note ivi menzionate, scambiate nel 24 Febbraio e nel 1 Marzo, 1873, tra il 
Ministro Italiano in Costantinopoli ed il Ministro degli Affari Esteri di sua Altezza il 
Kedive, non che a dare i provvedimenti necessari per assicurare l’adempimento delle 
condizioni medesime. 

Art. 2. Durante il quinquennio anzidetto, la disposizione del capovcrso dell’Avticolo 16 
della Legge Consolare 28 Gennaio, 1866, n. 2804, sarh applicabile ai funzionari Italiani 
chiamati a far parte della Amministrazione della giustizia presso il Governo Egiziano, in 
confarmith del Protocollo menzionato nell’Articolo preccdente. 

Ordiniamo che la presente, munita del sigillo dello Stato, sia inserta nella Raceolta 
ufficiale delle leggi e dei dccreti del Regno d’ltalia, mandando a chiunque spetti di 
osservarla e di larla osservarc come legge dello Stato. 

Data a Roma, add! 30 Ma ggio, 1875. 

(Firmato) VITTORIO EMANUELE. 

(Firmato) Visconti-Venosta, 

Vigliani. 


Protocollo. 

Son Excellence Cherif Pacha, Ministre de la Justice dc son Altesse le Kedive, et 
M. le Commandeur De Martino, Agent et Consul-Gdneral dc Sa Mujeste le Roi d’ltalie, 
dfiment autorisds par leurs Gouvernements respectifs, sont convenus de ce qui suit:— 

L’accord resultant de l’echange dcs notes passees h Constantinople entre son Excellence 
Nubar Pacha. Ministre des Affaires Etrangdres de son Altesse 1c Kedive, et M. le Comte 
Barbolani, Ministre d’ltalie, le 24 Janvier et 1 Mars, 1873, est ratifie et sera mis en 
execution, avec la seule reserve, de la part du Gouvernement Italien, de l’approhation du 
Parlement. 

Seront regardes comme faisant partie de l’accord sus-enonce:— 

1°. Le Rdglement Judiciaire avec tons ces annexes ; 

2°. Le Proems-Verbal du 10 Novembre, 1874. signe h Alexandrie entre son Excellence 
Cherif Pacha, Ministre de la Justice, et M. le Marquis de Cazaux, Agent et Consul-General 
de France. Copie de ce Proeds-Verbal est annexde au present Protocole. 

Les mesures transitoires, con venues .avec d’autres Puissances, seront etendues aux 
sujets de Sa Majeste le Roi d’ltalie, qui en reclameront l’application. 

En foi dc quoi, le present Protocole a dte signe en double, 

Au Cairo, aujourd’hui, vingt-trois Janvier, mil huit cent soixante-quinze. 

(Signd) CHERIF. 

G. DE MARTINO. 
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No. 128. 

The Law Officers of the Crown and Dr, Deane to the Earl of Derby. (Received 

June 30.) 

My Lord, Lincoln’s Inn, June 30, 1875. 

WE are honoured with your Lordship’s commands, signified in Lord r J enterden s 
letter of the 31st ultimo, stating that he was directed by your Lordship to transmit to us, 
together with the former papers on the question of judicial reform in Egypt, a further 
despatch from Her Majesty’s Agent and Consul-General at Alexandria, forwarding a copy 
of a Convention which had been signed by the Egyptian Government and the German 
Consul-General, and that he, Lord Tenterden, was to request that we would inform your 
Lordship whether, in our opinion, the Convention which Her Majesty’s Government pro¬ 
posed to enter into with Egypt will secure to them similar privileges to those sought to be 
obtained by Germany. 

That Lord Tenterden was to request the favour of an early reply on that point. 

We are also honoured with a letter from Mr. Lister, bearing date the 14th instant, 
stating that with reference to Lord Tenterden’s letter ot the 31st ultimo, he had the honour 
to transmit to us therewith a copy of the Agreement entered into between the German 
Consul-General in Egypt and the Government of the Khedive on the subject of judicial 

reform. t . 

That that Agreement had been communicated to your Lordship by the German 

Ambassador, and that your Lordship was desirous that it should be compared with the 
copy of the same Agreement sent home by Major-General Stanton in his No. 64, of 
May 14, which despatch was, together with other papers, then before the Law Officers. 

In obedience to your Lordship’s commands we have the honour to report 

That in our opinion the reservations with regard to British churches and schools in 
Egypt, and to British subjects belonging to the Catholic establishments in Egypt, which 
are made in the German and Egyptian Convention, should be made in the Convention 
between Her Majesty’s Government and the Egyptian Government. 

General Stanton docs not suggest any other reservations; but since Conventions will 
probably be made by other Governments, we think and suggest for your Lordship’s consi¬ 
deration that the British Convention, in addition to the special reservation recommended 
by General Stanton, should contain a general clause securing to Her Majesty’s Govern¬ 
ment, if that Government should so desire, reservations similar to any which may here¬ 
after or have already been made in any Convention between the Egyptian and other 
foreign Governments. 

This general clause will not, as it appears to us, interfere with the most-favoured¬ 
nation clause, or the special reservations, and may be useful. 

And in answer to Lord Tenterden’s letter of the 23rd instant, stating that your 
Lordship would be much obliged if we would favour your Lordship at our early conve¬ 
nience with our opinion whether the Convention which Her Majesty s Government pro¬ 
posed to •enter into with Egypt would secure to them privileges similar to those sought 
by Germany, and that Lord Tenterden was, at the same time, to inclose the correspon¬ 
dence, from which we should perceive that the Egyptian Government had expressed their 
hope that the proposed Agreement might be submitted to them as soon as possible, we 
are of opinion that such a clause will secure to Her Majesty’s Government all privileges 
similar to those sought by Germany. 

We have, &c. 

(Signed) RICHARD BAGGALLAY. 

JOHN HOLKER. 

J. PARKER DEANE. 


No. 129. 

Memorandum by Mr. March on Judicial Reforms in Egypt. 

THE Law Officers recommend two additional clauses to the Draft Convention drawn 
up at the Foreign Office :— 

1. That reservations should be made with regard to British churches and schools in 
Egypt, and to British subjects belonging to the Catholic establishments in Egypt, similar 
to those contained in the German and Egyptian Convention lately concluded. These 
reservations are to the effect that such subjects and establishments are to remain as 
heretofore under the jurisdiction of the German Consular Courts. 
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2. That, as Conventions will probably be made by other Governments with Egypt, 
we should have in our Convention a general clause securing to Her Majesty’s Government, 
should that Government so desire it, reservations similar to any which may hereafter or 

have already been made in any Convention between the Egyptian and other foreign 
Governments. • 

The Draft Convention which was prepared at the Foreign Office w T as drafted in a 
general manner expressly to avoid identifying ourselves with all the French requirements, 
which we should not necessarily desire to enforce, but the following most-favoured-nation 
clause, The Egyptian Government, moreover, agrees that any other arrangements which 
it may have already made, or may hereafter make with any foreign Power, in respect 
either to judicial reforms in Egypt, or to the existing Tribunals in that country, shall be 
immediately and unconditionally extended to Great Britain, should the British Govern¬ 
ment at any time express a wish to that effect,” inserted in that Draft, would appear to be 
sufficiently comprehensive to secure to us all or any of the advantages secured to Germany 
by her Convention with Egypt, should we any time deem it expedient to claim them, 
or any other advantages which may hereafter be granted to any foreign Power. 

if, however, this clause is not considered sufficiently explicit, Colonel Stanton might, 
with a view to preventing any future misunderstanding with the Egyptian Government as 
to our interpretation of the clause, state to them at the time of submitting the Draft for 
their consideration, that we consider that we have a right to claim, with regard to British 
churches and schools, as well as with regard to British subjects belonging to Catholic 
establishments in Egypt, all or any of the advantages in this respect secured to Germany 
by her Convention, or which may be hereafter secured to any foreign Government by any 
future Convention. 

A Note from the Egyptian Government agreeing to this interpretation would be an 
extra guarantee, if any be wanted. 

G. M. 

July 1, 1875. 


No. 130. 


Mr. Cookson to the Earl of Derby.—(Received July 5.) 


(No. 79. Confidential.) 

My Lord, Alexandria, June 26, 1875. 

IT has recently come to my knowledge that the desire of the Egyptian Government, 
referred to in Lord Lyons’ despatch No. 463, Very Confidential, of 4th June, 1875, to 
attribute to the new Mixed Courts jurisdiction in the matter of the imposition of new 
taxes upon foreigners, has formed the subject of fresh correspondence with the French 
Consulate General, I have, therefore, the honour to request that your Lordship will 
furnish me with instructions as to the view entertained on this question by Her Majesty’s 
Government, so that, if called upon, I may be properly prepared to discuss it. 

Your Lordship is aware that the limits of the competence of the new Tribunals are 
fixed by the 2nd Section of the R^glement d’Organisation Judiciaire, of which Articles 10 
and 11 alone seem relevant to the point under discussion. 

These Articles are as follows :— 

Art. 10. “Le Gouverneraent, les Administrations, les Dairas de Son Altesse le 
Khddive et des membres de sa fatnille seront justiciables de ces Tribunaux dans les procCs 
avec les sujets dtrangers. 


“Art. 11. Ces Tribunaux, sans pouvoir statuer sur la propriety du domaine public ni 
interpreter ou arreter l’exdcution d’une mesure administrative, pourront juger, dans les 
cas prevus par le Code Civil, les atteintes portdes it un droit acquis d’un etranger, par un 
acte d’Administration." 

A reference to the Code Civil does not show any special provisions throwing light on 
the true signification of Article 11. 

From the proces-verbaux of the International Commission of 1870, pp. 140 and 141, 
it appears that Article 11 as it now stands replaces No. 18 in the original Project of the 
Egyptian Government, which was in the following form :— 

“Les Tribunaux ne pourront statuer sur la propridtd d’immeubles appartenant & 
l’Etat et servant h Futility generate, ni arreter I’execution d’une mesure administrative. 
Ils devront seulement dans ces derniers cas juger les usurpations et les atteintes portdes 
a la propriety privee & la libertd personnelle ou accorder des indemnitds legitimement 
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dues par suite de 1’execution d’un acte administrative contraire a un droit acquis ou a un 
contrat consenti par le Gouvernement ou Y Administration Publique.” 

Objection having been made to this proposed Article, that it contained only an 
unnecessary statement of a principle of law which should be defined by the Civil Code, 
Nubar Pasha consented to withdraw it, but with a declaration that the guarantees which 
it offered still subsisted. 


Since my arrival in Egypt, I have, in course of conversation with my foreign 
colleagues, and specially with M. Gazay, the French Consular Judge, and with members 
of the new Court of Appeal, several times heard it discussed whether the new Tribunals 
would be competent to decide questions relative to imposition of taxation on foreigners. 

The almost universal opinion has been that, if such questions were submitted to them 
they would be forced to declare their non-competence. But it seems that the Egyptian 
Government is of a different opinion. 

I am informed that, some weeks ago, the point was submitted by Cherif Pasha to the 
Judges of the Court of Appeal, and that they, or the majority of them, gave their opinion 
that if the tax in question had been accepted bv the Government of the foreigner who 
was interested, the new Tribunal would be competent to decide suits brought either by 
the Government against foreigners for payment of taxes, or by foreigners against the 
Government for an illegal levy. 

Whether it was in consequence of this opinion being known to the French Consulate 
General or not, I cannot say, but I was informed the other day by M. Pelissierde Reynaud, 
the Acting French Consul-General, that he had, under instructions from his Government, 
asked for a definite answer in writing as to what was the interpretation which the Egyptian 
Government put on the Article 11 of the Reglement Judiciaire. M. Pclissier showed me 
the reply of Cherif Pasha, which was to the effect that the Government of the Khedive 
maintained the right of the new Tribunals to decide on all questions of taxes now in 
existence or which may exist in future in Egypt; on the ground that the new system 
gives both foreigners the right to attack the Egyptian Government for torts (“ lesions”) 
to their rights, and the Government the right to attack foreigners for failure ot their 
duties. I am unable to give the exact words of the despatch of Cherif Pacha, but I 
think this is a tolerable account of its purport. 

M. Pelissier is waiting for instructions from Paris before he replies to this com¬ 
munication of Cherif Pacha; but from what Lord Lyons reports of the views of the 
Due Decazes, there can, I imagine, be no doubt what that answer wili be. Your Lordship 
will, I think, be of opinion that the question is one of high importance to British interests 
in Egypt. It is at the same time, I would submit, one not without difficulty. It is 
important, in the first place, to distinguish between the undoubted right which Article 11 
gives to foreigners to recover compensation by means of the new Tribunals for illegal 
action on the part of the Egyptian Government, and the power which that Government 
seems to claim of bringing a foreign subject before their Mixed Tribunals for non-payment 
of a tax, whether old or new, imposed by themselves. 

Up to the present time, whenever a foreigner failed to pay an impost of any kind, for 
which the consent of his own authority had been obtained, the local Government has 
addressed itself to his Consulate, who, if the tax is properly payable, has assisted in 
enforcing it. 

It is true that the authority which has, I believe, been exercised over British subjects 
for this purpose by the Consular Court at Alexandria was, in my opinion, assumed illegally, 
for there is nothing that l know of in our Order in Council to authorize the Court to collect 
the dues of the Egyptian Government or exact the fines levied for the breach of their 
Custom-house or sanitary regulations. Since my arrival here, I have fortunately had only 
one application from the local authorities to exercise the power assumed by my predeces¬ 
sors, and in that case I contrived, by making the fine leviable the price of the assistance 
rendered to the British subject in recovering his boat (seized by the authorities for u clear 
breach of the port regulations), to evade the difficulty, in however unsatisfactory a manner. 

But whatever may be the strict legal rights of our own British Consular authority 
over British subjects, it is, I submit, sufficient for the Egyptian Government that we have 
rendered them the assistance they required in levying fines or taxes which had been 
accepted by our own Government. And foreign Consulates have, I believe, much larger 
powers than our own. Still the main question remains, Who is to be judge whether a tax 
is legal or not? Hitherto, the Consular authority, as representing one of the signitaries 
to the Treaty or Convention under which the tax is levied on foreigners, has settled the 
-matter with the Egyptian Government; now the Egyptian Government claims that their 
. new tribunal shall be the sole judge. It will be for Her Majesty’s Government to decide 
how far this pretension is well founded. I think your Lordship will hardly doubt that no 
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such power was intended to be given by Article 11 of the R&glement Judiciaire. As to the 
compromise suggested by the opinion of the Court of Appeal, namely, that the new 
tribunals are competent in cases where the tax has been accepted by the Consular authority 
of the foreigner, it appears to me to involve a confusion of the judicial and administrative 
functions. How is the Court of Appeal to inform itself as the fact in issue? Suppose 
there is a dispute, as is very possible, between the Consulate and the Government, as to 
the legality or incidence of the tax, who is to decide between the two ? There are other 
difficulties attending the view put forward by the Egyptian Government. Will the 
Ottoman Government consent to its Treaties being subject to the judicial interpretation of 
the Courts of the Khedive, and will the various foreign Governments acquiesce in this 
somewhat surreptitious claim by the Egyptian Government to impose taxes on foreigners, 
a claim which amounts to a reversal of the system of international law which has prevailed 
for centuries in the Ottoman Empire. Whatever may be the decision of the different 
Governments on this point, it is, I would respectfully submit, impossible that the claim 
now put forward can be admitted without some mutual understanding between the different 
foreign Governments. 


It might perhaps be not inadvisable to accept Article 11, as giving foreigners and the 
Egyptian Government a right to substitute the new tribunals for the present most 
unsatisfactory system of diplomatic intervention in favour of every claim against the local 
administration, either for illegal assessment or for any other improper action, but at the 
same time to leave the collection of taxes and imposts of all kinds from foreigners on the 
position in which it stands at present, both here and in the Ottoman Empire generally. 
Let all taxes, fines, dues, &e., be levied by the Government through the intervention of the 
Consular authorities, and, if attempted otherwise, the levy being illegal, will give good 
cause for an action against the Administration under Article 11. This assimilates the pro¬ 
cedure as near as possible to that in all other countries, substituting only for the direct 
action of the Administration that indirect action through the Consulate which has formed 
for so many ages a part of the international usages of the Levant. 

In order to prevent conflicts, your Lordship may think it desirable that an agreement 
shall be come to with other foreign Powers on this point. 

As to British subjects, if it be thoughl that the system prevailing in Turkey, by which 
the local Government assumes the power of enforcing its own dues, the Consular authority 
lending its aid when necessary, is not applicable here, it will be necessary to give an 
authority under Order in Council to the British Court to enforce payment of fiscal and 
other dues of the Egyptian Government by British subjects. 

The working of the new Tribunals need not be delayed by the adoption o r this policy. 
All that will be required will be lor the Egyptian Government to withdraw its pretension 
of bringing foreigners before the new Tribunals on account of non-payment of taxes. The 
rest will be matter of future arrangement. Meantime the position both of Government 
and foreigners will remain as at present. 

1 have, &c. 

(Signed) CIIAS. A. COOKSON. 


No. 131. 

The Due Decazes to the Marquis cl'Harcourt.—(Communicated to the Earl of Derby 

by the Marquis d'Har court July 10.) 

M. Ie Marquis, Versailles , le 1 Juillct, 1875. 

LA Commission Parlementaire institute pour examiner le Projet de Loi par lequel 
nous demandions A l’Assemblee Nationale de nous autoriser A introduire, A titre d’essai, 
certaines modifications provisoires dans le regime de la juridiction consulaire en Egypte, a 
jugd n^cessaire de se livrer A une etude approfondie de la question avant de deposer son 
rapport. Elle a etc amenee ainsi A rdclamer de moi des eclaircissements sur plusieurs 
points et notamment sur la portee de 1’Article 11 du titre 2 du RAglement d’Organisa- 
tion Judiciaire, arrete par le Gouvernement Egypticn, d’accord avec les Puissances 
qui ont pris part A la negociation de la Reforme. 

Cet Article est ainsi con^u: 

“ Ces Tribunaux (les Tribunaux Mixtes), sans pouvoir statuer sur la propriete du 
domaine public ni interpreter ou arrfiter I’cxecution d’une mesure administrative, pourront 
juger, dans les cas pr^vus par le Code Civil, les atteintes portees A un droit acquis d’un 
Stranger par un acte d’Adrninistration." 

En presence de ce texte, dont la redaction est it la v£rite assez obscure, la Commis- 
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sion s est prdoccupde de savoir si, dans la pensde du Gouvernement Egyptien et des 
Puissances qui avaient adherd h la Reforme, les questions d’ordre administrate, en parti- 
culier les questions d’imp6t, devaient tomber sous la competence des Tribunaux Mixtes ou 
si elles en demeuraient exclues. 

Je n avais pas attendu cette indication pour constater la ndcessitd de preciser par un 
dchange d explications avec le Khedive le sens veritable d’un Article qui pouvait paraitre 
destind 5 fixer la competence en matiere de contentieux adminislratif. Les extraits 
ci-joints de ma correspondance avec M. le Marquis de Cazaux et avec M. Pellissier de 
Reynaud vous feront connaitre les termes dans lesquels je me suis exprime a cet egard 
depuis plusieurs mois et l’importance toute particulidre que j’ai attachee a obtenir des 
explications rassurantes au sujet de la juridiction en mature d’impot. Au moment oil la 
question m’etait posee a Versailles, M. le Gerant du Consulat General de France k 
Alexandrie me communiquait la rdponse de Cherif Pacha, en date du 31 Mai, qui, sans 
nous donner pleine satisfaction sur le principe meme, aboutissait neanmoins k un resultat 
pratique dont nous pouvions dtre amends k nous contenter. Elle contenait, en efiet, une 
declaration formelle impliquant que les nouveaux Tribunaux ne pourraient pas contraindre 
leurs justiciables etrangers au paiement de taxes qui n’auraient pas dte acceptees comme 
legales par les Puissances, et qu’ils ne seraient pas competents dds lors 1 pour couvrir de 
leur sanction des faits accomplis en dehors de I’assentiment de ces memos Puissances. 

Le texte de cette reponse, que M. Pellissier de Reynaud m’avait annonce par le 
tdldgraphe, n’dtaitpas encore parvenu entre mes mains, que Cherif Pacha faisait savoir it 
notre Agent que, d’aprds l’ordre du Vice-Roi, elle devait Gtre considdree comme non avenue. 
Le Ministdre Egyptien n’ajoutait, d’ailleurs, aucun dclaircissement qui put nous fixer sur 
la manidre de voir de son maitre. Ce n’est que plus tard, et it la suite de pressantes 
demarches de notre part, que nous avons obtenu enfin, a la date du 22 Juin, une reponse 
nouvelle dont un telegramme de M. Pellissier de Reynaud m’indique le sens dans les 
termes suivantes:— 

“ D’aprds le Gouvernement Egyptien, les nouveaux Tribunaux seront compdtents 
pour juger les contestations entre les Administrations Egyptiennes et les residents 
Strangers relativement aux impots qui existent aujourd’hui et qui pourront exister dans 
l’avenir.” 


Des explications officieuses, qui m’ont dte fournies it moi-mGme au nom du Khddive, 
prdcisent plus nettement encore le point de vue oil se place son Altesse. Suivant ce qui 
m’a dtd communique, la pretention qu’on eleve serait celle-ci: — 

“ Les Tribunaux Mixtes seront aptes it connaitre et compdtents pour juger de toutes 
les contestations qui pourront surgir entre les etrangers et les Administrations Egyptiennes 
au sujet de 1’application des droits de douanes, taxes, et impots existants ou qui existeront 
dans 1 avenir, cest-a-dire les contestations relative it des dates des fonctionnaires pouvant 
liser les interdts des etrangers par leur maniere de percevoir les droits, taxes, et imp6ts. 
Les memes Tribunaux seront, par rdciprocitd, competents pour juger les plaintes des 

Administrations Egyptiennes contre les etrangers qui se refuseraient it acquitter ces droits, 
taxes, et impots.” 

II nest done pas douteux que dans l’opinion du Vice-Roi les nouveaux Tribunaux 
devront lui prefer le concours de leur autorite pour opdrer le recouvrement, non seulement 
des impots qui existent aujourd’hui en Egypte, et que les Puissances ont accepts, mais de 
tous ceux que le Gouvernement de ce pays pourra etablir par la suite sur les residents 
etrangers. Si aujourd’hui les Agents du Khddive voulaient astreindre nos nationaux au 
paiement d’une taxe illegale, contraire aux Traites, ils seraient immddiatement couverts 
par la protection des Consuls. Desormais, au contraire, Tetranger pourrait etre ddferd 
directement aux Tribunaux Mixtes, cn cas de refus par lui d’acquitter un impot quelconque, 
et comme, aux termes de l’Article 11 du Rdglement, ces Tribunaux ne pourront ni inter¬ 
preter une mesure administrative, ni en arreter l execution, Tetranger devra toujours Gtre 
condamne sur la plainte de Tadministration quelque arbitrage qu’ait pu etre l’dtablisse- 
ment de 1 impot contestd; un precedent judiciaire d’une gravitd evidente sera erde dds 
lors contre les parties qui seraient en droit de cornbattre le principe mdme de la taxation. 

Je crois devoir attirer votre attention sur cette pretention singulidre. Le Gouverne¬ 
ment auprds duquel vous dtes accrdditd, en acceptant l’ensemble de la Rdforme Judiciaire, 
navait peut-Gtre pas arretd ses vues sur les consequences particulidres que je vous signale, 
Je vous seiai oblige en to us cas de vouloir bien demander d Lprd Derby comment il les 
envisago aujourd’hui, ct m’informer de son opinion le plus t6t qu’il vous sera possible. 
Vous lui ferez observer que, sans pretendre intervenir dans 1’Administration Intdrieure de 
l’Egvpte, et sans leser Tautonomic de ce pays en matidre financiere, les Puissances sout 
fondees, en vertu du droit conventionnel, k y proteger leurs nationaux contre Tetablisse- 
raent de certaines taxes. Je vous citerai la taxe de capitation, interdite d’une manidre 
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expresse par les capitulations qui dispensent non moins formellement les dtrangers du 
paiement de plusieurs autres sortes d’impGts. Dans ces conditions, il me semble que les 
Gouvernements sont naturellement appclds k se preoccuper des circonstances qui permet- 
traient au Khddive d’opposer, un jour, k leurs justes rdclamations, l’autoritd de la chose 
jugee, et de porter ainsi atteinte dans une certaine mesure k la liberte de leurs ddmarches. 
La question prdsente, vous le comprendrez sans peine, un interet particulier pour nous, 
puisque notre adhdsion k la Rdforme Egyptienne derneure en suspens, tant qu’elle n’a pas 
dtd sanctionde par l’Assemblde. 

Agrdez, &c. 

(Signd) DECAZES. 


No. 132. 

Mr. Cookson to the Earl of Derby.—(Received July 12.) 

(No. 80.) 

My Lord, Alexandria, June 28, 1875. 

[ HAVE the honour to inform your Lordship that the inauguration of the new 
Alexandria Courts of Justice took place, as had been announced, this day, at the Palace of 
Rasseltin. 

After the ceremony, which was attended by the whole body of Egyptian officials, His 
Highness the Viceroy received separately the members of the Diplomatic and Consular 
body. At the audience with which I was honoured, His Highness charged me with the 
duty of expressing to Her Majesty’s Government the grateful sense which he entertained 
of the assistance and support which he had received from them in his efforts to bring 
to a successful issue the scheme of judicial reform this day inaugurated. 

His Highness added that he was convinced that this reform would not only advance 
the prosperity of the country and the interests of commerce, but would tend also, by the 
substitution of the regular action of the tribunals for the constant intervention of diplomacy, 
to the maintenance and development of those excellent relations which have always 
subsisted between the Governments of the two countries. 

I have &c. 

(Signed) ’ CHAS. A. COOKSON. 


No. 133. 

Major-General Stanton to the Earl of Derby .— {Received July 12.1 

My Lord, York, July 11, 1875. 

IN compliance with the desire expressed by your Lordship, as mentioned in 
Mr. Hervev’s note of the 9th instant, I have the honour to submit the following remarks 
on the subject of the supposed intention of the Egyptian Government to attribute to the 
new mixed Courts jurisdiction in the matter of the imposition of new taxes upon foreigners, 
referred to in Mr. Cookson’s despatch No. 79, Confidential, of the 26th ultimo. 

I am strongly of opinion that the power of deciding whether a tax imposed upon 
foreigners by the Egyptian Government is legal or not should not be vested in the new 
Tribunals, and that this pretention on the part of the Egyptian Government should not be 
admitted by Her Majesty’s Government. I am also of opinion that the 11th Article of 
the “ Rdglement d’Organisation Judiciaire,” referred to in Mr. Cookson’s despatch, can 
hardly be construed as giving any such competence to these new Tribunals. 

The rights of foreigners in Egypt are established by the Treaties existing between the 
Porte and the several Powers, and as the imposition of new taxes might possibly trench 
upon these Treaty rights, I would submit that no new tax should be considered as 
legal until its acceptance by the various Powers had been notified to the Egyptian 
Government. 

On such acceptance being notified there would, I imagine, be no objection to admitting 
the competence ot the new Courts to decide suits brought either by the Egyptian Govern¬ 
ment aguinst foreigners for payment of su'clT tax, or by foreigners against the Government 
for an illegal levy ; and I fully agree with Mr. Cookson that it is important in considering 
this question to distinguish between the undoubted right which Article 11 of the 
“Rdglement d’Organisation Judiciaire ” gives to foreigners to recover compensation by 
means of the new Tribunals for illegal action on the part of the Egyptian Government, 
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and the power which that Government seems to claim of bringing a foreign subject before 
these Courts for non-payment of any taxes imposed by themselves, 

I do not agree with Mr. Cookson’s suggestion that all taxes, fines, dues, &c., should 
be levied by the Government through the intervention of the Consular authorities. No 
doubt such indirect action through the Consulates has formed for years a part of the 
international usages of the Levant, but the judicial reforms in Egypt have been proposed 
and accepted with the especial object of doing away with part of such Consular intervention, 
and of putting an end to some of these very international usages of the Levant referred to 
by Mr. Cookson. 

With regard to Mr. Cookson’s remark, “ as to British subjects if it be thought that 
the system prevailing in Turkey by which the local Government assumes the power of 
enforcing its own dues, the Consular authority lending its aid when necessary, is not 
applicable here, it will be necessary to give an authority under Order in Council to the 
British Court to enforce payment of fiscal and other dues of the Egyptian Government by 
British subjects,” I hardly feel competent to offer an opinion ; but it appears to me that if 
the competence of the new Courts is admitted in suits arising out of questions connected 
with the payment of properly recognized dues and taxes, no such fresh Order in Council 
would be required ; but the question is so strictly of a legal nature that I offer this remark 
with great diffidence. 

Mr. Cookson’s despatch is returned herewith. 

I have, &c. 

(Signed) EDWD. STANTON. 


No, 134. 

The Earl of Derby to Mr. Cookson .• 

(No. 44.) 

Sir, Foreign Office, July 15, 1875. 

WITH reference to your despatch No. 78 of the 14th ultimo, and to General 
Stanton’s despatch No. 13 of the 28th of January on the subject of judicial reforms in 
Egypt, I transmit herewith the draft of a Convention which Her Majesty’s Government 
propose to enter into with the Government of the Khedive in order to secure to British 
subjects privileges and immunities similar to those that have been conceded or may 
hereafter be granted to Trance and Germany or any other Power. 

You will submit this draft to the Egyptian Government, and should they agree to 
its terms I have to authorize you to sign the Convention on the part of Her Majesty’s 
Government. f 

I am, &c. 

(Signed) DERBY. 


Inclosure in No. 134. 

Draft of Agreement between the British and Egyptian Governments respecting Judicial 

Reforms in Egypt. 

THE Undersigned, &c., acting by order of and under instructions from their 
respective Governments, having held a Conference this day on the subject of the Judicial 
Reforms in Egypt, have agreed as follow's:— 

All or any of the stipulations and reservations contained in the Convention relating 
to Judicial Reforms, which was concluded between the French and Egyptian Governments 
on the 10th of November, 1874 (copy of which Convention is annexed to this Agreement), 
as well as those contained in the Convention concluded between the German and Egyptian 
Governments on the 5th of May, 1875 (copy of which Convention is likewise annexed to 
this Agreement), shall be immediately and unconditionally extended by the Egyptian 
Government to Great Britain and to British subjects, should the British Government at 
any time express a wish to this effect. 

The Egyptian Government, moreover, agrees that any other arrangements which it 
may have already made, or may hereafter make, with any foreign Power, in respect either 
to Judicial Reforms in Egypt, or to the existing Consular or other Tribunals in that 

* Copies to Sir II. Elliot, Lord A. Loftus, Lord Lyons, Lord Odo Russell, Sir A. Paget, Mr. Ffrench, 
Sir E. Thornton, and Mr. Malet. 
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country, shall be immediately and unconditionally extended to Great Britain and to 
British subjects should the British Government at any time express a wish to that effect. 

In witness whereof the Undersigned have signed the present Agreement, and have 
affixed thereto the seal of their arms. 

Done at , the day of , 1875. 


No. 135. 

The Earl of Derby to Mr. Cookson.* 

(No. 45. Confidential.) 

Sir, Foreign Office, July 15, 1875. 

WITH reference to my despatch No. 44 of to-day’s date, inclosing the draft of a 
Convention claiming the right of England to enjoy all privileges and immunities 
which might be granted to other Powers in the new Egyptian Tribunals, I have to 
observe that the draft has been drawn so as to make it optional with Her Majesty’s 
Government whether they would require to be put on the same footing as Prance and 
Germany or not. Although for political reasons it is not desirable to allow Prance or 
Germany to occupy an exceptional position, and Great Britain must have the power to 
require that whatever is accorded to the subjects of any other nation should also be 
granted to British subjects, it may not be found in practice requisite to make the 
demand in regard to all the matters provided for in the Prench and German 
agreements. 

I am, &c. 

(Signed) DERBY. 


No. 136. 

The Law Officers of the Crown and Dr. Deane to the Earl of Derby.—(Received August 7.) 

My Lord, Lincoln's Inn, August 6, 1875. 

WE are honoured with your Lordship’s commands, signified in Lord Tenterden’s 
letter of the 19th July ultimo, stating that, with reference to the proposed scheme of 
Judicial Reform in Egypt, he was directed by your Lordship to transmit to us the accom¬ 
panying correspondence, as marked in the margin,* on the subject ol the supposed 
intention of the Egyptian Government to attribute to the new tribunals jurisdiction in the 
matter of the imposition of new taxes upon foreigners. 

That we would perceive that that matter had formed the subject of recent correspon¬ 
dence between the Prench and Egyptian Governments ; that the acting British Agent and 
Consul-General at Alexandria had requested to be furnished with instructions as to the 
language he should hold if called upon to discuss it, and that the French Government had 
asked, through their Ambassador at this Court, to be informed of the view entertained 
thereon by Her Majesty’s Government. 

That the “ R£glement d’Organisation Judiciaire,” referred to in Mr. Cookson’s 
despatch, was to be found at page 195 of volume 1 of the printed correspondence which 
was therewith inclosed, and that he, Lord Tenterden, was to request that we would take 
the papers into our consideration, and favour your Lordship with our opinion on those 
questions, and as to the course which should be taken thereon by Her Majesty s 
Government. 

In obedience to your Lordship’s commands, we have the honour to I’eport,— 

That, in our opinion, the “ R&glemcnt d’Organisation Judiciaire,” referred to in 
Mr. Cookson’s despatch, and the construction of which forms the subject of the correspon¬ 
dence transmitted to us, will not give the new tribunals in Egypt jurisdiction in the matter 

of the imposition of new taxes upon foreigners. 

The power to impose such taxes must, when necessary, be sought in and founded, 
upon the Treaties, and new taxes cannot be imposed upon foreigners in contravention of 
those Treaties, save with the consent of the parties to such treaties. . 

The new tribunals, however, will, we are of opinion, have jurisdiction to decide upon 
questions connected with the payment of, or exemption from, a tax, or the amount 
thereof, where the principle or legality of the tax is not in doubt. 

* Copies to Iler Majesty’s Representatives to those Powers who agreed to the Cairo Report. 
r * Nos. 120, 130, 131, and 132. 
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Your Lordship will see that we concur with General Stanton on the construction of 
the R^glement. 

We also concur with him in thinking that “ the power of deciding whether a tax 
imposed upon foreigners by the Egyptian Government be legal or not should not be vested 
in the new tribunals.” 

Therefore, and in order to obviate all future difficulties, and to clear away the possible 
construction of the R&glement apprehended by the Due Decazes, your Lordship might, in 
our opinion, properly direct that the Egyptian Government should be directly informed 
that Her Majesty’s Government refuses to give the new tribunals jurisdiction to decide 
upon the legality of taxes imposed by the Egyptian Government upon British subjects. 

Wp Vijvvp Rtc. 

(Signed) ’ RICHARD BAGGALLAY. 

JOHN HOLKER. 

J. PARKER DEANE. 


No. 137. 

Mr. Coolcson to the Earl of Derby.—(Received August 9.) 


(No. 84.) 

My Lord, Alexandria, July 31, 1875. 

I HAVE the honour to acquaint your Lordship that I have this day signed, on behalf 
of Her Majesty’s Government, the Agreement respecting Judicial Reforms in Egypt, which 
was forwarded in your Lordship’s despatch No. 44 of the 15th instant. 

Having received no authority from Her Majesty’s Government to make or approve a 
translation of this Convention into any other language than English, I requested Cherif 
Pacha to sign it in that language, but he told me that he could not do so, because he did 
not understand English. 

I had to-day an opportunity of mentioning this difficulty to His Highness the Viceroy, 
who suggested that both versions should be signed by both parties. 

In order to avoid the delay which would be caused by referring the matter again to 
your Lordship’s decision, I ventured to consent to this arrangement, which has been 
accordingly carried out. 

Two copies of the Convention, both in English and in French, have therefore been 
signed, and I have the honour to transmit herewith one copy in each language duly signed. 
I trust that your Lordship will approve of what has been done. 

At the same time I venture to express a hope that there will now be no reason for 
any further delay in the appointment of the British Judge in the Court of First Instance, 
as to which Cherif Pacha expressed great anxiety at the interview I had with him to-day. 

I have, &c. 

- (Signed) CHAS. A. COOKSON. 


Inclosure 1 in No. 137. 

Convention entre les Gouvernements Britannique et Egyptien relativement d la Reforme 

Judiciaire en Egypte. 

LES Soussignds Mr. Charles A. Cookson, Gerant de l'Agence et Consulat-Gendral 
de Sa Majesty Britannique, et son Excellence Chdrif Pacha, Ministre de la Justice de Son 
Altesse le Khddive, agissant par ordre et d’aprSs le3 instructions dc leurs Gouvernements 
respectifs, ayant, tenu une conference ce jour au sujet de la Reforme Judiciaire en Egypte, 
sont convcnus de cc qui suit:— 

Toutes et chacune des stipulations et reserves contenues dans la Convention relative u 
la rdforme judiciaire qui a etc conclue entre les Gouvernements Frangais et Egyptien, le 10 
Novembre, 1874 (dont copie cst ci-annexee), aussi bien que cellos contenues dans la Con¬ 
vention conclue entre les Gouvernements Allemand et Egyptien le 5 Mai, 1875 (dont 
copie est pareillement ci-annexde) seront immddiatement et inconditionnellcment dtendues 
par le Gouverncment Egyptien a la Grande Bretagne et aux sujets Britanniques, si a un 
moment quelconque le Gouverncment Britannique exprimait un desir it cet diet. 

En outre le Gouverncment Egyptien convicnt que tous les autres arrangements qu’il 
aurait dejii fait ou qu’il ferait it l’avenir avec toute autre Puissance etrangde, soil concernant 


la rdtorme judiciaire en Egypte, soit concernant les Ttibunaux Consulates ou autres 
existant dans ce pays, seront immddiatement et inconditionnellcment etendus 5. la Grande 
Bretagne et aux sujets Britanniques, si le Gouvernement Britannique h un moment quel¬ 
conque exprimait un ddsir it cet effet. 

En foi de quoi les Soussignes out signe la presente Convention, et v ont apposd le 
sceau de leurs armes. 

Fait h Alexandric le trente-et-un Juillet, mil huit cent soixante et quinze. 

(Signd) CHAS. A. COOKSON. 
CHERIF. 


Protocole avec VAllcmagne du 5 Mai, 1875. 

M. de Thielau, Secretaire de Legation, Chargd du Consuht-General d’Allemagne, 
et son Excellence Cherif Pacha, Ministre de la Justice de Son Altesse le Khedive, 
agissant par ordre et d’apres les instructions de leurs Gouvernements respectifs, desirant 
constater leur entente definitive sur les modifications que le projet de la Reforme Judi¬ 
ciaire en Egypte a subies par le Protocole Franco-Egyptien du 10 Novembre, 1874, sont 
convenus de ce qui suit:— 

1. Les accusations de banqueroute frauduleuse, dont il s’agit it l’Article 8, alinea 9, 
titre second, du R&glement Organique, continueront, comme par le passe, a fitre de la 
competence de la juridiction de l’inculpe. 

2. Le Gouverncment Egyptien s’etant adresse dans la forme prevue pour la nomi¬ 
nation des Conseillers de la Cour d’Appel au Chancelicr de l’Empire Allemand pour le 
choix d’un Juge de Premiere Instance, ce Magistrat dejit designe sera placd de preference 
au Tribunal du Caire. 

3. Un des membres du MinislN’e Public sera choisi dans la Magistrature Allemande, 
et il est, expressement entendn que, si line secondc Chambre etait cr( j ee dans 1’un des 
Tribunaux du Caire ou de Zagazig et si, par consequent, le personnel du parquet venait 5 
fltre augmente, un autre niembre du Miuisterc Public serait egalement choisi parmi les 
Magistrats Allemands. 

4. Les Codes Kgyptiens revises dernitirement seront presentes le plus tot possible au 
Gouvernement Allemand. 

5. La reserve relative au statut personnel, nmise dans l’Article 9 du R£glement 
Organique, sera retablie dans le texte de cc Rcglement. 

o. En ce qui touche la composition des Chambres, quelques Puissances ayant demande 
que 1’un des Magistrats charges de juger une affaire Europecnne fut, autant que possible, 
de la nationality de la partie en cause, le Gouverncment Egyptien s’engage 5 appeler 
sur ce point l’attention de la nouvelle magistrature chargee de regler seule l’organisation 
du service. 

7. Les immunites, les privileges, les prerogatives, ct les exceptions dont les Consulats 
etrangers et les fonetionnaires qui dependent d’eux jouissent actuellement en vertue des 
usages diplomatiqucs et des Traites en vigueur, restent maintenus dans leur integrity; en 
consequence, les Consuls-Geueraux, les Consuls, les Vice-Consuls, leurs families et toutes 
les personnes attachees 5 leur service ne seront pas justiciablcs des nouveaux tribunaux 
et la nouvelle legislation ne sera pas applicable ni a leurs personnes ni a leurs maisons 
d’habitation. 

En outre, les etablissemcnts Allemands suivants :— 

A. L’Eglise Protestante Allemande it Alexandrie, 

B. L’Eglisc Protestante Allemande au Caire, 

C. L’Ecole Allemande 5 Alexandrie, 

D. L’Ecole Allemande au Caire, et 

E. L’llopital Protestant Allemand 5 Alexandrie, 

Ne seront pas sounds it la competence des nouveaux tribunaux et resteront justiciablcs, 
comme dans le passe, des Tribunaux Consulates Allemands. 11 est bien entendu que les 
dits etablissemcnts ne seront exemptes qu’en qualite do corporations et que, par conse¬ 
quent, les pastcurs, les professcurs, et toutes les personnes attachees a ces dtablisse- 
ments releveront de la juridiction etablic en Egypte pour la nationality a laquelle elles 
appartiennent. 

En cc qui concerne la reserve stipulde it la fin de l’Article 7 du Protocolc Franco- 
Kgypticn du 10 Novembre, 1874, en laveur des etablissements Catholiques, soit religicux 
soit d’enseignement, places sous le Protectorat de la France, M. de Thielau ddclarc:— 

Le Gouvernement Allemand ne rcconnaissant it aucune Puissance un protectorat 
exclusif sur les etablissements Catholiques en Orient, se l-yserve tous ses droits sur les 
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sujets ou admmistr4s Alleraands appartenant & un de ces etablissements, et il consid&re 
notamment comme entendu quo la dite stipulation du Protocole Franco-Egyptien ne saurait 
porter atteinte a la juridiction qui est ou qui sera dtablie pour les sujets et administrds 
Allemands en Egypte, en vertu des lois de 1*Empire et des arrangements faits entre 
l’Allemagne et le Gouvernement du Khddive. 

Son Excellence Chdrif Pacha, au nom du Gouvernement Egyptien, prend acte de 
cette declaration. 

8. II est entendu que les nouvelles lois et la nouvelle organisation judiciaire n’auront 
pas d’effet retroactif conformdment au principe inscril dans le Code Civil Egyptien. 

9. Les reclamations dej&. pendantes eontre le Gouvernement Egyptien seront soumises 
k une Commission composee de trois membres de la Cour d’Appel, choisis d’accord par les 
deux Gouvernements. Cette Commission decidera souverainement et sans appel; elle 
etablira elle-m6me les formes de la procedure k suivre. 

10. Ces mdmes reclamations pourront toutefois, si les interesses le pref&rent, £tre 
portees devant une Chambre Speciale en Premiere Instance et une autre Chambre Spedale 
en Appel, composees de Magistrats appartenant, les uns aux Tribunaux, les autres k la 
Cour d’Appel, et constituees conformement aux dispositions dejA convenues entre le 
Gouvernement Egyptien et celui d’Autriche-Hongrie. Ces deux chambers bien que 
jugeant d’apr£s les regies de la procedure des nouveaux Tribunaux, statueront au fond 
conformement aux lois et coutumes en vigueur au moment des faits qui auront motive les 
reclamations. 

11. Les affaires qui concernent k la fois des rdclamants appartenant k plusieurs 
nationality seront jugees d’apr£s celui de ces deux modes qui sera convenu entre leurs 
Consuls-Generaux respectifs. 

12. Le reglement de ces affaires commencera avec Installation des nouveaux Tribunaux 
et continuera pendant leur fonctionnement. 

Fait au Caire en deux origiuaux, le 5 Mai, 1875. 

(Sign£) DE THIELAU. 

CHERIF. 


Protocole avec la France du 1U Novembre, 1874. 

Le 10 Novembre, 1874, son Excellence Cherif Pacha, Ministre de la Justice de Son 
Altesse le Khedive, et M. le Marquis de Cazaux, Agent et Consul-General de France, 
agissant par ordrc et d’apiAs les instructions de leurs Gouvernements respectifs, ayant eu 
une dernicre conference pour arriver a une entente definitive sur les conditions auxquelles 
le Gouvernement Franfais adhererait it la Reforme Judiciaire en Egypte, sont convenus de 
ce qui suit:— 

1. Les accusations de banqueroute frauduleuse, dont il s’agit k l 7 Article 8, alin&i g, 
titre ii, du R&glement Organique, continucront, comme par le passe, aStrede la competence 
de la juridiction de l’inculpe. 

2. Pour le choix de l’un des Juges de Premiere Instance, le Gouvernement Egyptien 
s’adressera au Ministre de la Justice en France, dans la forme prevue pour la nomination 
des Conseillers de la Cour d’Appel, et le magistrat ainsi ddsigne sera place de preference 
aupr&s du Tribunal du Caire. 

3. Un des membres du Minist&re Public sera choisi dans la Magistrature Fran 9 aise, et 
il est expressement entendu que, si une seconde Chambre etait cred dans l’un des 
Tribunaux du Caire ou de Zagazig, et si, par consequent, le personnel du parquet venait 
k etre augmente, un autre membre du Ministere Public serait egalement choisi parmi les 
magistrats Fran 9 ais. 

4. En ce qui touche la revision des Codes Egyptiens, 1’Agent et Consul-Gdndral de 
France adressera k son Excellence Cherif Pacha, dans le ddlai de quinze jours, k partir du 
moment ou le Cabinet Fran 9 ais aura notifie son approbation au Gouvernement Egyptien, 
une note qui signalera les points do detail & dclairer dans la redaction et l’dconomie de la 
nouvelle legislation, et qui proposera les modifications utiles pour en faire disparattre les 
contradictions. 

5. La reserve relative au statut personnel omise dans 1’Article 9 du R&glement 
Organique, sera retablie dans le texte de ce Rdglement. 

G. En ce qui touche la composition des Chambres, le Gouvernement Fran 9 ais ayant 
demande que l’un des Magistrats charge de juger une affaire Europecnne fut, autant que 
possible, de la nationality* de la partie en cause, le Gouvernement Egyptien s’est engage & 
appeler sur ce point l’attention de la nouvelle magistrature, chargee de regler seule 
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1*organisation de son service. La m&me rdponse a dtd faite au Gouvernement Austro- 
Hongrois, qui avait exprime le mdme ddsir. 

7. Les immunites, les privileges, les prerogatives, et les exemptions dont les Consulate 
(Strangers et les fonctionnaires qui dependent d’eux jouissent actuellement en vertu des 
usages diplomatiques et des Traity en vigueur, restent maintenus dans leur integrity ; en 
consequence, les Agents et Consuls-Generaux, les Consuls, les Vice-Consuls, leurs families, 
et toutes les persotmes attachees i leur service, ne seront pas justiciables des nouveaux 
Tribunaux, et la nouvelle legislation ne sera applicable ni k leurs personnes, ni a leurs 
maisons d’habitation. La meme reserve est expressement stipulee en faveur de^ etablisse¬ 
ments Catholiques, soit religieux, soit d’enseignement, places sous le protectorat de la 
France. 

8. Il est entendu que les nouvelles lois et la nouvelle organisation judiciaire n’auront 
pas d’effet retroactif, conformement au principe inscrit dans le Code Civil Egyptien. 

9. Les reclamations dejA pendantes eontre le Gouvernement Egyptien seront soumises 
k une Commission composee de trois magistrats de la Cour d’Appel, choisis d’accord par 
les deux Gouvernements. 

Cette Commission decidera souverainement et sans appel; elle e'tablira elle-m&me les 
formes de la procedure k suivre. 

10. Ces monies reclamations pourront toutefois, si les intdressds le present, £tre 
portees devant une Chambre Spdciale en Premiere Instance, et une autre Chambre Speciale 
en Appel, composees de magistrats appartenant, les uns aux Tribunaux, les autres a la 
Cour, et constituees conformement aux dispositions ddjh convenues entre le Gouvernement 
Egyptien, celui d’Autriche-Hongrie, et quelques autres Puissances. Ces deux Chambres 
bien que jugeant d’apres les regies de la procedure des nouveaux Tribunaux, statueront au 
fond conformement aux lois et coutumes en vigueur au moment des faits qui auront 
motive les reclamations. 

11. Les affaires qui concernent k la fois des rdclamants appartenant k plusieurs 
nationalites seront jugees d’apres celui de ces deux modes qui sera convenu entre leurs 
Consuls-Gendraux respectifs. 

12. Le r&glement de ces affaires commencera avec l’installation des nouveaux Tribunaux 
et continuera pendant leur fonctionnement. 

Les stipulations consignees dans le present proces-verbal seront presentees dans le plus 
bref ddlai k la ratification des deux Gouvernements. 

tSigne) CAZAUX. 

CHERIF. 


Inclosure 2 in No. 137. 

Agreement between the British and Egyptian Governments respecting Judicial Reforms 

in Egypt . 

THE Undersigned, Charles Alfred Cookson, Esquire, Her Britannic Majesty’s Consul 
at Alexandria, acting as Her Britannic Majesty’s Agent and Consul-General for Egypt, and 
his Excellency Cherif Pasha, Minister of Justice to His Highness the Khedive, acting by 
order of and under instructions from their respective Governments, having held a 
Conference this day on the subject of the Judicial Reforms in Egypt, have agreed as 
follows: — 

All or any of the stipulations and reservations contained in the Convention relating 
to Judicial Reforms, which was concluded between the French and Egyptian Governments 
on the 10th day of November, 1874 (copy of which Convention is annexed to this Agree¬ 
ment), as well as those contained in the Convention concluded between the German and 
Egyptian Governments on the 5th of May, 1875 (copy of which Convention is likewise 
annexed to this Agreement), shall be immediately and unconditionally extended by the 
Egyptian Government to Great Britain, and to British subjects, should the British Govern¬ 
ment at any time express a wish to this effect. 

The Egyptian Government moreover agrees that any other arrangements which it 
may have already made, or may hereafter make, with any foreign Power in respect either 
to Judicial Reforms in Egypt, or to the existing Consular or other Tribunals in that 
country, shall be immediately and unconditionally extended to Great Britain and to British 
subjects, should the British Government at any time express a wish to that effect. 
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In witness whereof the Undersigned have signed the present Agreement, and have 
affixed thereto the seal of their arms. 

Done at Alexandria, the 31st day of July, 1875. 

(Signed) CHAS. A. COOKSON. 

CHERIF. 


Protocol with Germany of the 5th May, 1875. 

[See page 105.] 

Protocol with France of the 10th November, 1874. 

[See page 106.] 


No. 138. 

Mr. Cookson to the Earl of Derby.—(Received August 17.) 

(No. 85. Confidential.) 

My Lord, Alexandria, August 7, 1875. 

IN the course of a conversation which I had the other day with Cherit Pasha, he 
asked my private opinion, as a lawyer, on a question which must before long occupy the 
attention of Her Majesty’s Government, viz., as to the position ot French citizens in 
regard to the Consular Tribunals in this country, should the Judicial Reform come into 
operation without the adherence of France. 

1 need hardly say that the reply which I gave was understood by the Minister to have 
no official character or value; but I think it right to state its general effect, which was, 
that I did not see how, considering the question as one of mere theory, the English 
Government, after having agreed generally to surrender to the new Courts its jurisdiction 
in cases between foreigners and British subjects, could retain a portion of that jurisdiction 
in favour of French plaintiffs; but, at the same time, 1 ventured to express the opinion, that 
the decision of Her Majesty’s Government would probably be influenced rather by general 
considerations of policy and expediency than by any purely technical arguments. 

And as to the distinct question which Cherif Pasha went on to raise, whether in case 
of French plaintiffs being rejected by other Consular Tribunals, the new Courts should 
admit them to sue, while France refused to allow her own citizens to appear there as 
defendants, I suggested that it might be advisable for the Egyptian Government to make 
the concession, in case it were demanded, of admitting French plaintiffs to the new Courts, 
because if, as was to be hoped, they found that justice was as well administered'thcre as in 
the Consular Courts, it would be an important triumph for the Judicial Reform to secure 
in this way the confidence ot its most determined opponents. 

To this Cherif Pasha replied, that he feared that if France found herself in the 
exceptionally favourable position of having the suits of her own citizens quickly and satis¬ 
factorily decided, whenever they were plaintiffs, while native subjects and foreigners were 
still obliged to sue Frenchmen as defendants before the French Consular Courts, with 
liability to appeal to the French Court at Aix, the temptation to prolong such a state of 
things would be so great, that there would be but little chance of France coming into the 
general arrangement. 

To this I made no reply, thinking it a question entirely for the consideration of the 
Egyptian Government, whether it would be politic for them thus to attempt to force the 
French Government into accepting the scheme of Reform. 

I have since learnt that the Egyptian Government has made similar attempts to elicit 
the views of several of my Consular colleagues, and that the answers have disclosed con¬ 
siderable divergence of opinion. 

In some countries, however, this question has been already settled, by the Legislature 
having expressly taken away from the Consular Courts the jurisdiction hitherto exercised 
in suits between their own subjects and foreigners. This is the case with Belgium, as will 
be seen by the extract which I inclose from the “ Moniteur Beige ” of 17th June last ; and 
I am informed that the same general prohibition to entertain mixed suits has been issued 
to some other Consulate. 

The view which French lawyers take of their own position will be seen from the 
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following passage taken from the opinion given to the Government by the Court of Appeal 
at Aix. 

“ L’Egypte dit enfin, ou d’autres disent pour elle, qu’au point ou en sont les choses, la 
France doit se pdndtrer des difficulty pratiques qui rdsulteraient de son isolement, et qu’il 
importe qu’elle considfere, qu’au cas ou elle demeurerait seule en dehors de la Convention, 
il serait k craindre que nos nationaux n’eussent plus aucun acc&s aupres des chancelleries 
dtrang&res, ou ne trouvassent qu’un mauvais accueil aupr&s de la nouvelle juridiction 
Egvptienne. 

“ Cet argument, on en conviendra, tient moins de la persuasion que de la contrainte, 
et par cette raison seule il ne saurait prdvaloir. 

“ Comment supposer, d’ailleurs, que l’Egypte, qui a toujours reconnu avoir besoin 
de l’assentiment de la France, se rdsoudra a passer outre si cet assentiment lui fait 
defaut. 

“ Comment supposer encore qu’apr&s avoir su que l’Egypte poursuivait une adhesion 
unanime, les autres Puissances maintiendront la leur en pre'sence du refus de la partie la 
plus interessde.” 

From this passage it would seem that there is considerable doubt in the mind of the 
Court at Aix, whether, if the new Courts come into operation before France adheres, 
French subjects can claim as a right to be heard before the Consular Courts of other 
countries. 

I do not presume to give any positive opinion whether this is so or not; but I 
would venture to suggest that, as a matter of principle, the right of foreigners to be 
received as suitors before British Courts in the Levant is based on the general comity of 
nations, embodying a principle of natural justice by which foreign plaintiffs are admitted to 
sue in the only Courts which exercise jurisdiction over the defendants, and not on any 
special Convention with the several foreign powers; and that, therefore, when another 
local Court is established which has jurisdiction over British defendants, there is no primd 
facie injustice in declining any longer to receive foreigners as plaintiffs in our Consular 
Courts. 

Further, it would seem that the whole foundation of Consular jurisdiction in the 
Levant, according to the capitulation, rests on the right of the foreign subject to be tried 
as defendant by his own Consul, and that if this right is surrende red, as it has been by the 
agreement with Egypt respecting the Judicial Reform, with it disappears all legal right to 
jurisdiction in cases where other foreigners are plaintiffs ; that jurisdiction, as I have said 
before, being itself based only on a principle of universal law and justice, which requires a 
Court having exclusive jurisdiction over the defendant to hear a plaintiff, whatever may be 
his nationality. 

But it will be said,—and here, in my humble opinion, arises the real difficulty,—this 
argument assumes that the Egyptian Tribunals will accept Frenchmen as plaintiffs before 
France surrenders her jurisdiction over her own citizens as defendants; while, if Egypt 
refuses this, Frenchmen will be left without any legal remedy for civil injuries done by 
other foreigners, and this would be virtually to put them out of the pall of justice 
altogether. This result is so much to be deprecated in every way, that it would no doubt 
be better to maintain our Consular jurisdiction in favour of French plaintiffs, even if 
the maintenance be indefensible in theory, rather than be brought to it. But it is 
inevitable. 

If Her Majesty’s Government, in concert with other Powers, were to recommend the 
Egyptian Government to throw their new Courts open to French plaintiffs from the first, 
this would be only in accordance with the principle by which the Courts of Justice, having 
jurisdiction over the defendants, refuse to hear no suitor on account of his nationality; and 
that this recommendation would be followed, though with some reluctance, there can, I 
think, be little doubt, for the necessary alternative of leaving our own Consular Courts 
open to foreign plaintiffs would be far more distasteful to the Egyptian Government; and, 
on the other hand, I hardly think that the French Government could complain of this 
course. 

It could not be considered as an attempt on our part to coerce that Government into 
the reform, for we could point to the new Courts as those to which our own subjects were 
obliged to resort. And as long as those Courts are open to French suitors, we may with 
justice insist on the inconvenience to British - !subjects, in their contracts and other civil 
business with French citizens, of not knowing whether they are to be judged in relation to 
them by the Consular or Egyptian Tribunals. 

The argument employed by the Court of Aix in the passage I have quoted, that a 
unanimous adhesion on the part of the foreign Powers was one of the conditions accepted 
by the Egyptian Government when it proposed the Judicial Reform, seems one which, as 
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addressed to foreign Governments, held good only as long as those Governments in their 
negotiations with Egypt maintained the condition of unanimous adhesion as precedent to 
their acceptance of the reform, but which is no longer of any force now that they have 
acquiesced in the inaugration of the new Tribunals and their entrance on their functions at 
the date fixed by the Khedive. 

In fact, the degree of moral compulsion which the course indicated would bring to 
bear both on the Egyptian and French Governments, can hardly be considered as more 
than is justifiable both in principle and practice, and yet it would probably before long be 
found sufficient ta obtain the object in view, which is, I submit, to put an end as speedily 
as possible to a state of things which would be more anomalous even than that which has 
hitherto existed in this country. 

In conclusion, I hope I shall be excused for reminding your Lordship that a decision 
on this question will be required very shortly, as it will be necessary for our own Consular 
Courts to know whether or not to entertain petitions which may be filed by French 
Plaintiffs shortly before or after the new Courts enter on their functions on 18th of 
October next. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


Inclosure in No. 138. 

Extract from, the. “ Moniteur Beige ” of June 17, 1875. 


Loi portant derogation a la Loi du 31 De'cembre, 1851, qui regie la competence des Consuls 

Beiges dans les Pays hors de Chretiente'. 

LES Chambres ont adopts et nous sanctionnons ce qui suit: 

Article unique. A partir de l’entree en fonctions des Tribunaux Mixtes, organises 
en Egypte, et aussi longtemps que ces Tribunaux seront maintenus, les Consuls Beiges 
s’abstiendront de connaitre— 

En mature civile: 

Des contestations entre Beiges et Strangers ; 

Des actions en matiZe rdelle immobilize; 

En matiere criminelle: 

Des contraventions de police ; 

Des crimes et des ddlits commis envers les membres des Tribunaux Mixtes et par 
ces membres dans l’exercice ou h l’occasion de l’exercice de leurs fonctions, ainsi que des 
crimes et des dZits commis directement contre 1’exZution des sentences et des mandats de 
justice. 

Promulguons la prdsente loi, ordonnons quelle soit revetue du sceau de l’Etat et 
publide par la voie du “ Moniteur.” 

Donne h Bruxelles, le 16 Juin, 1875. 

(Signd) LEOPOLD. 

Par le Roi: 

Le Ministre des Affaires EtrangZes, 

(Signe) C te . d’Aspremont-Lynden. 

Le Ministre de la Justice, 

T. de Lantsheerb. 

Scell6 du sceau de l’Etat: 

Le Ministre de la Justice, 

(Sigue) T. de Lantsheerb. 


No. 139. 

Mr. Cookson to the Earl of Derby.—(Received August 17.) 

(No. 87. Very Confidential.) 

My Lord, Alexandria, August 7, 1875. 

IN continuance of my despatch No. 85 of to-day’s date, I have the honour to report 
that, at an interview which I had this day with the Khedive, His Highness introduced the 
question which formed the subject of my above-named despatch, and formally requested 
me to take the instructions of Her Majesty’s Government on the points raised therein. 


Ill 


I think it right further to inform your Lordship that His Highness went on to speak 
in rather an angry and excited tone (which, indeed, he has adopted before when upon the 
same topic) of the opposition raised by the French Government to the scheme of judicial 
reform. 

He declared frankly his intention not only of rendering the position of the French 
as a nation as difficult as possible in this country, but of withdrawing from them, as 
individuals, every species of employment, either public or private, which may be at his 
disposal. I abstained from offering any remarks in reply to his Highness, but promised 
to endeavour to obtain, as soon as possible, instructions as to the views of Her Majesty’s 
Government. 

Your Lordship will judge from this what difficulty there will be in persuading His 
Highness, while m this temper of mind, to make any Concession to France, and, unless 
the different foreign Powers are agreed as to the course to be pursued, the question may, 
I fear, become one of some delicacy and difficulty. 

In the meantime, I will endeavour to ascertain more decidedly from Che'rif Pacha 
whether I was correct in stating in my last despatch that the Egyptian Government would 
be less averse to admitting French citizens as Plaintiffs into the new Tribunals than to 
seeing them admitted as such by foreign Consulates. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 140. 

The Earl of Derby to Mr. Cookson. 

(No. 47.) 

Sir, Foreign Office, August 18, 1875. 

I HAVE' been in communication with the Law Officers of the Crown upon your 
despatch No. 79 of the 26th of June last, on the subject of the supposed intention of the 
Egyptian Government to attribute to the new Tribunals jurisdiction in the matter of the 
imposition of new taxes upon foreigners; and I have to inform you that Her Majesty’s 
Government consider that the “ R&glement d’Organisation Judiciaire,” referred to in your 
despatch, would not give them any such jurisdiction. 

The power to impose such taxes must, when necessary, be sought in and founded 
upon the Treaties, and new taxes cannot be imposed upon foreigners in contravention of 
those Treaties, save with the consent of the parties to such Treaties. 

The new Tribunals, however, will, in the opinion of Her Majesty’s Government, have 
jurisdiction to decide upon questions connected with the payment of, or exemption from, 
a tax, or the amount thereof, where the principle or legality of the tax is not in doubt. 

Her Majesty’s Government consider, moreover, that the power of deciding whether a 
tax imposed upon foreigners by the Egyptian Government be legal or not should not be 
vested in the new Tribunals. 

In order, therefore, to obviate all future difficulties, I have to instruct you to inform 
the Egyptian Government that Her Majesty’s Government refuses to give the new Tribunals 
jurisdiction to decide upon the legality of taxes imposed by the Egyptian Government upon 
British subjects. b 

I am, &c. 

(Signed) DERBY. 


No. 141. 

Mr. Cookson to the Earl of Derby.—(Received August 23.) 

(No. 89. Confidential.) 1(J __ 

My Lord, Alexandria , August 14, 18/o. 

IN continuance of my despatch No. 87, Very Confidential, of 7th instant, I have the 
honour to report that, in the course of a conversation with ChZif Pasha to-day, l pu o 
him the question which was raised in that despatch, viz., whether the Egyptian Govern¬ 
ment would be willing to admit French citizens as plaintiffs before the new ri una s 
rather than that they should continue to be admitted as such by the Consular Gour s. 
Contrary to my expectation, he replied decidedly in the negative. 

He gave as his chief reason that this would create for Frenchmen a position 
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tionally favourable, whereas the object of the Government of the Viceroy was rather to 
create for them one so exceptionally unfavourable as to be altogether untenable. He said 
he thought that the new Courts would administer justice more satisfactorily and expedi¬ 
tiously than the Consular Courts, and that, therefore, Frenchmen would only be gainers 
by the change, if they were allowed to sue as plaintiffs before the new Tribunals, but could 
not be sued as defendants before any but their own Courts. Whereas, if excluded from the 
new Tribunals, they would, in their suits against native subjects, be obliged to content 
themselves with the measure of justice they could get in the purely local Courts; for the 
Egyptian Government had no intention of keeping up the existing Mixed Commercial 
Courts, before which foreigners could sue natives. In fact, that France insisted on 
adhering to the capitulations, and should be kept to her strict rights under the 
capitulations. 

Cherif Pasha further insisted strongly on the difficulty of dealing in the case of French 
suitors with those offences which, by their organic statute, the new Courts are competent 
to punish when committed against themselves by the subjects of those powers which have 
accepted the reform. 

He even went on to say that he thought that this consideration would weigh so 
strongly with the judges of the new Tribunals that it would lead them to declare them¬ 
selves incompetent in suits by Frenchmen. 

On these arguments, which are undoubtedly of some weight, I remarked, in the first 
place, that, if the arrangements proposed in my despatch No. 87 were accepted, the 
position of Frenchmen would be even more difficult when excluded from the Consulates in 
consequence of their Government not allowing them to sue in the new Courts; for then 
they would be without any remedy at all for civil wrongs committed by other foreigners,^ 
and would only have the purely local Courts to resort to against natives, while in their 
own Consular Court they would be able to be sued as at present. Whereas, on the other 
hand, if the French Government allowed its citizens to sue in the new Courts, under the 
same conditions as to execution and criminal jurisdiction as in the present Mixed Courts, 
this would involve only such a concession as might easily be made now by France to the 
principle of the reform, and would be highly favourable to its full acceptance at the earliest 
possible date. 

As to the dilemma respecting offences committed by French suitors against the new 
Courts, I pointed out that the same difficulty of want of criminal jurisdiction over foreign 
plaintiffs had always existed in the different Consular Tribunals of the Levant, but that it 
had never been found to produce much real inconvenience. 

The business of the new Courts would be civil and commercial and criminal; 
incidents arising out of such business are so rare as to be almost unknown. The deposit to 
answer for costs which is required in the case of foreign plaintiffs has been found sufficient 
for all practical purposes. 

The question is certainly not without difficulty, and perhaps many more arguments 
might be adduced on either side; but 1 trust I have said enough to enable your Lordship 
to understand the light in which the Egyptian Government seems at present to regard it. 
But at the same time I have still reason to believe that whatever decision Her Majesty’s 
Government may arrive at in concert with the other Powers will be accepted by the 
Khedive. Indeed, Cherif Pacha implied as much in what he said to-day. 

I have &c 

(Signed) ’ CHAS. A. COOKSON. 


No. 142, 

Memorandum by Lord Tenterden. 

THE Greek Charge d’Affaires called and asked what view Her Majesty’s Government 
took of the French position in regard to judicial reforms in Egypt, i.e., what they intended 
to do in regard to trials between French and British subjects. Would the English Con¬ 
sular Courts remain open lor the trial of sucli causes ? The Greek Government wanted to 
know, as it would affect the new Law to be proposed to the Greek Chambers on the 
subject. 

I said that the question had, as he no doubt knew, been mooted in Egypt. There 
were two cases: 1, that of the French plaintiff; 2, that of the French defendant. In the 
latter case the French Consular Court would, it was presumed, be available. On the first 
the English Government had formed no opinion. It was a rather difficult question, and 


our lawyers and General Stanton would probably have to be consulted. The best way would 
be for the Greek Agent in Egypt to communicate with our Agent. 

He asked me if I would let him know what our decision was when arrived at. I said 
I feared I could not undertake to do that, as I was not at all certain we should arrive at 
any decision. We had no Law to pass, and there was no necessity for our meeting diffi¬ 
culties halfway. It was quite likely we should leave the matter alone, and wait to see 
how things turned out when the new Courts came into operation ; but I could give no 
opinion about it, and did not suppose any would be formed at present. 

He then asked me what was thought here of the Herzegovina. 

I told him we had no particular news. 

T. 

August 23, 1875. 


No. 143. 

The Earl of Derby to Mr. Cookson. 

(No. 49.) 

Sir, Foreign Office, August 23, 1875. 

I APPROVE your having signed the Convention between Her Majesty’s Government 
and the Egyptian Government respecting judicial reforms in Egypt, in English and in 
French, as reported in your despatch No. 84 of the 31st ultimo. 

I am, &c. 

fSiomedl DERBY. 


No. 144. 

The Earl of Derby to Lord Lyons. 

(No. 583.) 

My Lord, Foreign Office, August 26, 1875. 

WITH reference to your Excellency’s despatch, Very Confidential, No. 463 of the 
4th of June, on the subject of judicial reform in Egypt, I now inclose, for your Excellency’s 
information, copies of correspondence relating to this question.* 

I am, &c. 

(Signed) DERBY. 


No. 145. 

The Earl of Derby to Mr. Cookson. 

(No. 50.) 

gir ? Foreign Office, August 27, 1875. 

I HAVE received your despatch No. 84 of k thc 31st of July last, inclosing copies of 
the Convention between Great Britain and Egypt, signed by yourself on behalf of this 

country, and Cherif Pasha on that of Egypt. 

You are aware that, at the request of the Egyptian Government, Mr. Scott has already 
been nominated by Her Majesty’s Government to fill the post of Judge in the Court of 
Appeal; it therefore only remains for me to nominate two gentlemen to fill the posts of 
Judge of First Instance and the substitute for the Procureur-General. 

For this purpose I have selected Mr. Herbert A. Hills to be the Judge, and 
Mr. Michael Law to be the substitute for the Procureur-General; and I have to instruct 
you to submit the names of these two gentlemen to the Egyptian Government as fit and 

proper persons to fill the above-named posts. 

You will add that, if these appointments meet with the approval of the Egyptian 
Government, the gentlemen in question will be directed to place themselves at once in 
communication with Cherif Pasha through the intermediary of Her Majesty’s Consulate- 

General. . _ , 

1 am, &c. 

(Signed) DERBY. 


2 G 
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No. 146. 

Mr. Mocdonell to the Earl of Derby.—(Received August 30.) 

(No. 363.) 

My Lord, Berlin , August 28, 1875. 

WITH reference to your Lordship’s despatch No. 248 of the 20th of July last, I have 
the honour to inclose to your Lordship herewith a copy of the Convention signed at Cairo 
on the 5th of May last, by M. de Thielau, then in charge of the German Consulate-General 
at Alexandria, and by Cherif Pasha, the Minister of Justice, with respect to the reform of 
the judicial system in Egypt. 

By the Law of the 30th March, 1874, copy of which is herewith inclosed, power is 
given to the Government to issue, with the assent of the Bundesrath, an Imperial Ordinance 
limiting or cancelling the jurisdiction of the Consuls of the German Empire in Egypt, 
which Ordinance shall remain in force for a period limited to five years. 

The draft of this Ordinance has already been laid before the Bundesrath, but will 
now have to be modified in several points, in consequence of the Convention of the 5th of 
May. 

I have thought it desirable to bring this document to your Lordship’s notice, as a 
prominent place is given to the clause contesting the right of France to the exclusive 
protection of Catholic establishments in the East, as embodied in the Franco-Egyptian 
Protocol,—a right the exercise of which France has, I believe, no pretension to claim. 

I have, &c. 

(Signed) H. G. MACDONELL. 


Inclosure 1 in No. 146. 

Convention between Germany and Egypt, signed May 5, 1875. 
[See Inclosure 1 in No. 137, page 105.] 


Inclosure 2 in No. 146. 

Gesetz, betreffend die Einschr&nkung der Gerichtsbarkeit des deutschen Konsuln in Eaypten. 

Vom 30. Milrz 1874. 

WIR Wilhelm, von Gottes Gnaden Deutscher Kaiser, Konig von Preuszen, &e., 
verordnen im Namen des Deutschen Reichs, nach erfolgter Zustimmung des Bundesraths 
und des Reichstags, was folgt: 

Einziger Artikel. Die den Konsuln des Deutschen Reichs in Egypten zustehende 
Gerichtsbarkeit kann durch eine mit Zustimmung des Bundesraths zu erlassende Kaiser- 
liche Verordnung eingeschrankt oder aufgehoben werden. 

Die Dauer der Einschriinkung oder Aufhebung soli jedoch den Zeitraum von funf 
Jahren nicht iibersteigen. 

Urkundlich unter Unserer Hochsteigenhiindigen Unterschrift und beigedrucktem 
Kaiserlichen Insiegel. 

Gegeben Berlin, den 30. Marz 1874. 

(L.S.) WILHELM. 

Furst v. Bismarck. 


No. 147. 

Major-General Stanton to the Earl of Derby .—( Received September 4.) • 

Sir, The Hall, Huttons Ambo, near Malton, September 1, 1875. 

IN compliance with the directions contained in your Memorandum of the 27th ultimo, 
inclosing copies of Mr. Cookson’s despatches Nos. 85, 87, and 89 of the 7th and 14th of 
August, I have the honour to submit the following remarks regarding the position in which 
French citizens in Egypt will be placed under the new Tribunals about to be opened in 
that country:— 

There can be no question that it is most unfortunate that the inauguration of the 
new judicial scheme in Egypt has to take place without the adherence of France, as an 
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exceptional position is thereby created for French citizens residing in that country, which 
must necessarily produce confusion if not difficulty in their relations with the subjects of 
other Powers, as well as with the natives and the several departments of the Egyptian 
administration. But, in considering the effect this new jurisdiction is likely to produce on 
French subjects in Egypt, it should not, I think, be forgotten that the French Government 
has, on one pretext or another, steadily and persistently opposed the proposed judicial 
reform, which has been accepted by the other Powers after mature consideration as a 
possible remedy for the admitted evils attending the former system; if, therefore, any 
inconvenience is experienced by the French in consequence of their action in this matter, 
they are themselves solely to blame, and as all other Powers in accepting these reforms 
have abandoned certain rights or privileges which usage had converted into rights, it does 
not appear to me to be either politic or necessary to allow the French to enjoy the 
advantages which their adherence to the new scheme would secure them, whilst at the 
same time they retain all the privileges accruing from the former system, though such a 
position would possibly be gratifying to their national vanity. 

Tbe French in refusing or rather in withholding their adherence to the scheme, would 
appear, from the opinion given by the Court of Appeal at Aix, quoted in Mr. Cookson’s 
despatch No. 85, to be under the impression that their non-adherence will prevent the 
inauguration of the new Courts, and so long as this view is held in France it is not 
unreasonable to suppose that their adhesion to the scheme will be withheld. 

Under these circumstances, and as it appears to me that sufficient concessions have 
already been made to French susceptibilities in this matter, I am strongly of opinion that 
any arrangement which would secure to them the exceptionally favourable position of 
having the suits of their own citizens quickly and satisfactorily decided whenever they 
were plaintiffs, whilst native subjects and foreigners would still be obliged to sue Frenchmen 
as defendants before the French Consular Courts, should be avoided; and consequently I 
cannot concur with Mr. Cookson’s suggestion that it would be advisable for the Egyptain 
Government to make the concession of admitting French plaintiffs under existing circum¬ 
stances to the new Courts. 

I fully agree with the remarks made by Cherif Pasha on this subject, as reported m 
Mr. Cookson’s despatch No. 89 of the 14th August; and though 1 am unable to offer an 
opinion as to how far the adhesion of other Powers to the reform necessarily takes away 
from their Consular Courts the power of jurisdiction hitherto exercised in suits between 
their own subjects and foreigners, I believe, provided such a course is practical, that it 
would be more for the general interest that French citizens should, pending the adhesion 
of the French Chambers to the judicial reform, continue to be admitted as plaintiffs before 
the Consular Courts of other Powers, rather than that they should be placed in the 
exceptionally favourable position Mr. Cookson’s proposal would secure them of enjoying 
the benefits of the new Courts whilst themselves not amenable to their jurisdiction. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 148. 

Baron von der Brincken to the Earl of Derby .— (Received September 7.) 


(Translation.) . „ z _ . 1Q « K 

My Lord, German Embassy, September 4, 1875. 

YOUR Excellency is aware that the official activity of the new Mixed Courts for 
Egypt, after their institution on the 28th of June last, was to begin on the 18th of 
October next. Meanwhile, the French National Assembly has adjourned till the 4th or 
XT_ U „fi mchin (r f lm rlicrmccinn nn f.hp nrnnnsfil for the accession ot France to 
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to those judicial places which were intended to be filled by Frenchmen, and which, 

therefore, have riot yet been filled. # 

The Egyptian Government has requested the Government of the Empire to com¬ 
municate its views thereon. . , , r * 

The French Government having, as such, declared its adhesion to the work ot reform, 

ail that is wanted now is to obtain the consent of the French National Assembly thereto, 
which to judge from the tone of the Committee on the question, certainly appears dubious 
as yet^ the Imperial Government would be disposed, in case of the concurrence of the other 
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Powers concerned, to recommend the Egyptian Government to postpone yet somew hat 
and perhaps to the 1st of January next, the coming into operation ot the new Courts, in 
order to afford the French Government the opportunity of obtaining the ratification of the 
National Assembly. 

According to German notions, not only is it desirable to get full information as to the 
position of France in the matter, but also that it may be for the general interest of the 
Powers to work jointly for the definitive adhesion of France to the projected reform, so 
that her retreat may not endanger a work which has been brought to its present stage, 
after troublesome and tedious discussions in conjunction with France, and of which the 
entire scope presupposes that it is to be applicable to all the Powers which have intercourse 
with Egypt. The other Powers might fairly expect that what all of them have thought 
they could approve should not be brought into question again by the withdrawal of a single 
Power. 

If, therefore, we on the German side advise that advances be made, showing the 
French Government that time will still be allowed, before the reform comes into operation, 
for obtaining the consent of the National Representatives, the Imperial Government thinks 
it ought at the same time to suggest for consideration whether the French Government 
should not be induced by joint representations to accelerate as much as possible the 
discussion of the matter in the National Assembly when it meets again, and to exert all its 
influence to obtain the consent of the Assembly. 

This consent must of course be given w ithout alterations and fresh demands, which 
would give rise to further delay, altogether apart from the consideration that it would but 
little comport with the dignity of the other Powers to enter again into the discussion of 
proposals made by a single Power for the alteration of a performance resulting from joint 
discussion, and approved by all the other parties concerned. 

In order to demonstrate the interest of all Powers in the definitive accession of 
France, it may be sufficient to indicate the immediate consequences of a non-participation 
of that Power in the judicial reform. In France, those who are disinclined to the reform 
are of opinion that if France were not to participate, the matter would practically shape 
itself thus: that the French residents in Egypt must subsequently, as previously, be pro¬ 
ceeded against in the French Consular Courts, whilst they, on the contrary, may appear in 
the new Courts as prosecutors against natives and foreigners. 

To allow the French such a privileged position, whereby they would enjoy all the 
advantages of the new organization of the Courts, without having also to submit as 
defendants to the judgment of the new Courts, appears extremely hazardous in regard to 
the impression which this would produce amongst the members of the other Colonies. 
Other insufferable inequalities would result from this position. For instance, in any 
transgressions against the Egyptian tribunal, the German defendant would be subject to 
the disciplinary and penal authority of the tribunal, but the French plaintiff would not. 

Should France decide for the rejection of the reform project, it will be time to come 
to an understanding how those consequences are to be prevented, and, moreover, what is 
to be done with those judicial places hitherto kept open for France. 

Meanwhile, it might be desirable to intimate to the French Government, as unani¬ 
mously as possible, how very desirable it is that the sanction of the National Assembly for 
the accession of France to the judicial reform should be obtained as soon as it can be. 

Assuming that the Royal British Government has also been informed of the state of 
the affair by its Representative at Alexandria, the Imperial Government has directed me to 
request, very respectfully, that your Excellency will be kindly pleased to let me have a 
communication relative to the views on the subject entertained here, so that I may be 
enabled to make them known at Berlin. 

With, &c. 

(Signed) BRINCKEN. 


No. 149. 

Mr. Coolcson to the Earl of Derby. — {Deceived September 11.) 

(Telegraphic.) Alexandria , September 11, 1875. 

ITALIAN and German Governments propose to Egypt to postpone opening new 
Tribunals till 1st January. 

Egypt will not accept without consent of Great Powers, and asks views of Her 
Majesty’s Government. 
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No. 150. 

The Earl of Derby to Baron von der Brincken. 


M. le Baron, ’ Foreign Office, September 13, 1875. 

I HAVE the honour to acknowledge the receipt of your letter of the 4th instant, 
respecting the position in which the French will be placed in the event of their refusing to 
accede to the new Judicial Tribunals to be established in Egypt, and suggesting that a 
joint representation should be made by the other Powers to France upon the subject, and 
that meanwhile the Egyptian Government should be invited to postpone the opening of 
the Tribunals until the 1st of January next, in order to give time to the French Govern¬ 
ment to assent to the arrangement, and I have to state to you in reply that Her Majesty’s 
Government have as yet come to no definite decision in this matter, which is still under 
consideration; but that a further communication will be made to you as soon as Her 
Majesty’s Government are in a position to do so. 

I am, &c« 

(Signed) DERBY. 


No. 151. 

Mr. Cookson to the Earl of Derby.—(Received September 13.) 

(No. 90.) 

My Lord, Alexandria, September 4, 1875. 

WITH a view to the opening of the new Egyptian Mixed Tribunals, which is 
announced to take place on the 18th of next month, I have the honour to request that 
your Lordship will issue instructions to Her Majesty’s Consu'ar Courts in Egypt as to the 
time up to which they are to receive suits between British and native subjects, and between 
British and other foreign subjects. 

I would venture to submit that it might be necessary to issue a short Order in 
Council, depriving the Consular Courts in Egypt of the jurisdiction which they have 
hitherto exercised. 

I have &c. 

(Signed) ’ CHAS. A. COOKSON. 


No. 152, 

Mr. Lister to Lord Lyons. 

Dear Lord Lyons, Foreign Office, September 16, 1875. 

LORD DERBY desires me to send you, for your opinion thereon, the accompanying 
correspondence respecting judicial reform in Egypt, and the position of French subjects 
in Egypt under the new system, and the proposal of the German Government to postpone 
for a time opening the new Courts, in order to give the French Government the oppor¬ 
tunity of assenting to the new arrangements. 

’ Believe me, &c. 

(Signed) T. V. LISTER. 


No. 153. 

Mr. Cookson to the Earl of Derby.—{Received September 18.) 

v No. 91.) 

My Lord, Cairo, September 10, 1875. 

1 HAVE the honour to report that I have this day been informed by Nubar Pasha, 
who has returned from his leave of absence and resumed his post at the Foreign Office, 
that a request has been made to the Egyptian Government by the German and Italian 
Governments to postpone the opening of the new Tribunals till the 1st of January, 1876, 
in order to give time to the French Assembly to come to a decision as to the acceptance 
by France of the judicial reform. 

Nubar Pasha has replied, on behalf of the Viceroy, that His Highness is willing to 
[77] 2 H 
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accede to this proposal if such be the wish of the Great Powers; but that he does not feel 
himself at liberty to give any definite reply to the request of Germany and Italy until the 
acquiescence of the other Powers has been obtained. 

I have therefore to ask that your Lordship will inform me of the views of Her 
Majesty’s Government on this point. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 154. 

Mr. Lister to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office, September 18, 1875. 

I AM directed by the Earl of Derby to transmit to you the accompanying despatch 
from Her Majesty’s Acting Agent and Consul-Geueral in Egypt requesting instructions as 
to manner in which British Consular jurisdiction should be suspended upon the opening 
of the new judicial Tribunals in that country.* 

As it is uncertain whether the new Courts will commence operations before the 
expiration of this year it would be premature to give any final instructions to Mr. Cookson 
upon this subject, but his Lordship would be glad nevertheless to have your opinion as to 
the proper course which should be adopted for putting an end to British Consular juris¬ 
diction when the new Courts shall be opened. 

You will bear in mind that the new Tribunals are only probationary for a period of 
five years and are precluded from dealing with criminal cases, except such as refer to the 
execution of the sentences of the Judges. 

I am, &c. 

(Signed) T. V. LISTER. 


No. 155. 

Lord Lyons to Mr. Lister.—(Received September 20.) 

Dear Mr. Lister, Arundel Castle, September 19, 1875. 

I RECEIVED yesterday your letter of the 16th, inclosing correspondence with the 
German Embassy and other papers respecting the question of postponing the opening of 
the new Courts in Egypt, in order to give the French Government time to obtain the 
assent of the National Assembly to the Bill which they have brought in, to enable them¬ 
selves to give effect to the new arrangements. 

The Committee appointed to report on the Bill are strongly opposed to it, and the 
general feeling both iu the Assembly and in the country appears to be decidedly against 
the proposed change. There seems also to be an intention to take advantage of the 
unpopularity of the Bill, in order to make an attack upon the Government, and in 
particular upon the Due Decazes personally. 

The arguments of the French Government in favour of the Bill are:— 

1st. That the new judicial system will certainly be put in force as regards other 
Powers, whether France agrees to it or not; and, 

2ndly. That when this is done, French subjects and their interests will be placed in 
an extremely disadvantageous, if not in an intolerable, situation, unless France accedes 
also. 

With a view to inducing the French Government to hold to their Bill, and to aid 
them in getting it through the Assembly, the course of the other Powers and of the 
Egyptian Government should be so directed as to add to the force of these arguments. 

I am not sure that the immediate establishment of the new system, without waiting 
for the decision of the National Assembly, would have this effect, as regards the latter 
argument. At all events it would be necessary for this purpose that it should manifestly 
and at once produce results so inconvenient to French residents in Egypt, and so disadvan¬ 
tageous to their interests, as to lead them to press the French National Assembly to assent 
to their being subjected to the new institutions, if the Assembly found that the conse¬ 
quences of putting the new system into force without the participation of France would be 
those described in the German note, it would be eager to refuse its participation. In fact, 
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just what the French would best like would be to be placed in a privileged and exceptiona 
situation, to be allowed to have recourse, if they pleased, to the new Tribunals in their 
suits against foreigners, whilst actions against Frenchmen could be brought only in the 
French Consular Courts in Egypt, and might be carried by Appeal to a Superior Court 
sitting in France. 

On the other hand, it cannot but be feared that the mere fact of the reforms having 
been still further postponed in deference to France may encourage the National Assembly 
to hope that if it be firm in refusing all participation, the reform may after all never be 
carried into effect by the other Powers. 

The German proposal is that the Egyptian Government should be advised to allow 
the French a little more time, and that meanwhile the other Powers should press France 
to complete with as little delay as possible the steps necessary for her co-operation. 

In order to make this pressure efficacious, the most important point would be to 
convince France that the Powers are unanimously and absolutely resolved to carry the 
reform into effect on a fixed date, whether she comes into it or not, and that she must 
not expect from them any alleviation of the disadvantages which she would bring upon 
herself by refusing to co-operate in a measure agreed upon by the other nations of 
Europe. 

It would, moreover, be advisable to make it quite clear (as the German note suggests) 
that the consent of France must not be made dependent upon any further alterations of 
the scheme. 

It would also be desirable that the Powers should show that they were in earnest by 
coming in due time to an understanding with the Egyptian Government and with each 
as to the disposal of the places assigned to France, and any other measures which would 
be necessary on the supposition that France did not accede within the time fixed. 

In order to influence France, it would of course, be necessary that the other Powers 
should be unanimous; and if the Governments of Germany, of Italy, and of other countries 
are desirous of giving France a short additional time, it would seem to be hardly expedient 
that England should stand out against it. 

Indeed, as the French Executive Government has agreed to the reform, and has 
brought in a Bill to sanction it, it certainly might be deemed ungracious not to allow a 
reasonable time for the Assembly to pronounce upon this Bill. Nor can I conclude 
without repeating the observation 1 have so often made, that although I do not deny that 
the time is come, or nearly come, at which it will be necessary to proceed without the 
participation of France, if that participation cannot be obtained, still I cannot but fear that 
the risk of the failure of the whole scheme will be immensely increased if it have to be 
worked without the co-operation of France. 

I return all the papers which were inclosed in your letter. 

Believe me, &c. 

(Signed) LYONS. 


No. 156. 

Mr. Cookson to the Earl of Derby. —( Received September 22.) 

(No. 92.) 

My Lord, Alexandria, Septembei' 13, 1875. 

IN compliance with the instructions contained in your Lordship’s despatch No. 50 
of 27th August, I communicated to the Egyptian Government the recommendations by 
Her Majesty’s Government of Messrs. Hills and Law to the respective posts of Judge of 
the Court of First Instance and substitute to the Procureur-General in the new Mixed 
Courts, and have now the honour to report that these gentlemen have been nominated by 
His Highness the Viceroy to the posts for which they were recommended. 

Mr. Hills having arrived in this country, I had the honour on the 11th instant to 
present him to His Highness the Khedive, as well as to the Ministers of Foreign Affairs 
and of Justice. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 




120 


Inclosure in No. 156. 

Che'rif Pasha to Mr. Cookson. 

M. le G6rant, Alexandrie, le 8 Septembre, 1875. 

J’AI l’honneur de vous informer que Son Altesse le Kh4dive, auquel j’ai soumis la 
proposition contenue dans votre dep4che en date du 6 Septembre, a nomm4 Mr. Hills 
Juge pr4s l’un des Tribunaux de Premiere Instance, et Mr. Michael Law Substitut du 
Procureur-G6n4ral. 

Je vous prie de vouloir bien transmettre cette decision au Gouvernement de Sa 
Majestd Britannique. 

Yeuillez agr4er, &c. 

Le Ministre de la Justice, 
(Signd) CHERIF. 

No. 157. 

Baron von der Brincken to the Earl of Derby.—(Received September 24.) 

(Translation.) 

(Confidential.) 

My Lord, German Embassy, September 23, 1875. 

I HAVE had the honour of receiving, with thanks, your Excellency’s obliging note 
of the 13th instant, and did not fail to communicate the contents thereof to my Govern¬ 
ment immediately. 

If on the part of Germany the proposal has been mooted to recommend to the 
Egyptian Government a postponement of the period for opening the new Courts, the 
Imperial Government has been wholly guided therein by material views—apart from the 
desire of evincing a regard for the French Government by giving it time to obtain in its 
constitutional organs a definitive resolution as to the acceptance or rejection of the reform, 
before that reform came into operation. 

In Berlin it seems to require serious consideration whether it is advisable to cal linto 
operation a work based on the participation of all Powers, so long as such a Power as 
France holds aloof; and whether even the whole work, according to its present intent, 
does not perhaps become untenable by the withdrawal of that Power. The acceptance of 
the reformation includes a renunciation of a part of the privileges granted to the Powers in 
consequence of the capitulations, and it appears hazardous if the said renunciation should 
not be simultaneously declared by all States concerned, and a dissimilarity in the position 
of the subjects of the various nations in Egypt should thereby be created. 

Whilst I very respectfully beg leave to call your Excellency’s kind attention once 
more to these points of view, I likewise do myself the honour of adding that, according to 
the communications which I have received, the Imperial Government is very anxious to be 
informed of the opinion entertained by the Royal British Government on the matter in 
question, and would be obliged to your Excellency if this information could be imparted as 
soon as it may appear practicable. 

With, &c. 

(Signed) BRINCKEN. 

No. 158. 

Mr. Dashwood to Mr. Law. 

Dear Mr. Law, Foreign Office, September 24, 1876. 

I SEND you a line to inform you that you have been appointed by the Egyptian 
Government “ Substitute for the Procureur-General ” in the new Law Courts in Egypt. 
It therefore only remains for you to put yourself into communication with the British 
Acting Consul-General, Mr. Cookson, who will introduce you in due form to the Egyptian 
authorities. 

If you will call here some afternoon soon, I shall be able to tell you how the matter 
of the Judicial Reforms now stand. 

I am, &c. 

(Signed) J. B. DASHWOOD. 
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No. 159. 

Baron von der Brincken to the Earl of Derby.—(Received September 30.) 
(Translation.) 

My Lord, German Embassy , September 28, 1875. 

ACCORDING to communications which have been received by the Imperial Govern¬ 
ment, the French Government is afraid that Article 11 of the R&glement d’Organisation 
Judiciaire pour les Proces Mixtes en Egypte might afford the Egyptian Government 
opportunity of procuring decisions by the new Courts rendering the foreigners living in 
Egypt liable to taxes from which they are exempt by the existing Treaties. 

This matter is said to have been already the subject of a correspondence between the 
French Consul-General at Alexandria and the Egyptian Minister. 

In like manner it is understood that the question here referred to has, at the instance 
of the British Consulate-General at Alexandria, been submitted to the Law Officers of the 
British Crown by the Royal British Government, and that they have declared the position 
taken by the Egyptian Government to be inaccurate. 

The Imperial Government would very much like to have further information as to 
the opinion of the Crown Lawyers on this matter, and also as to the position of the Royal 
British Government in reference to this question. 

In pursuance of instructions received, I therefore do myself the honour of requesting 
very respectfully that your Excellency will, if practicable, be kindly pleased to furnish me 
with the information desired by the Imperial Government. 

Sincerely thanking your Excellency in anticipation for the compliance with my 
request, I avail, &c. 

(Signed) BRINCKEN. 


No. 160. 

The Earl of Derby to Baron von der Brincken. 

M. le Charg4 d’AfLires, Foreign Office, October 2, 1875. 

IN compliance with the request contained in your letter of the 23rd ultimo, I lose no 
time in informing you of the views of Her Majesty’s Government with respect to the 
position of France in relation to the new scheme of judicial reform in Egypt. 

Her Majesty’s Government would regret equally with the Government of Germany 
that the new Tribunals should come into operation without the co-operation of France, and 
they are, therefore, fully disposed to assent to the proposal of Germany to address a joint 
representation to the French Government in the hope of inducing the French Assembly to 

give their assent to the Bill now before them. 

Whilst, however, acceding to this proposal, they consider that it would be most 
imprudent and unnecessary to postpone the opening of the Tribunals to an indefinite 
period; they would, therefore, suggest that the date named by the German Government, 
namely, the 1st of January next, should be fixed as the latest date to which the opening 
of the Tribunals can be postponed, and they would also propose that the Egyptian 
Government should state to the French Government that, in deference to the wish of the 
other Powers, she has agreed to postpone the opening of the Courts to that date, at the 
expiration of which time, should France still hold aloof, it will be incumbent on that 
Government to assign to the other Powers the places now allotted to France, and that, 
consequently, the Courts would not then be available to receive the actions brought by 
Frenchmen against natives and foreigners. 

Her Majesty’s Government would, moreover, suggest that the Egyptian note should 
state that the other Powers being unanimous, and all arrangements having been completed, 
the consent of France must not be made dependent upon any further alterations of the 

scheme. 

It would then rest with the other Foreign Governments to support the Egyptian 

Government by their joint represcntatiodsTns proposed by the German Government. 

I am, &c. 

(Signed) DERBY. 
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No. 161. 

The Earl of Derby to Mr. Cookson. 

(No. 56.) 

Sir, Foreign Office, October 4, 1875. 

I HAVE received your despatch No. 91 of the 10th instant, stating that the Egyptian 
Government is willing to postpone the opening of the new Judicial Tribunals until the 
1st of January next, in order to give time to the French Assembly to come to a decision 
as to the acceptance by France of the new scheme, provided the other Great Powers are 
willing to accede to this proposal. 

1 have consulted Her Majesty’s Ambassador at Paris, who is now in England, upon 
this point, and I inclose, for your information, a copy of his letter upon the subject. | 

Her Majesty’s Government entirely concur in opinion with the Governments of 
Germany and Italy that it is most desirable that France should give her consent to the 
new measure of reform, and, with that view, they would be willing to address a repre¬ 
sentation to her, inviting her to give in her adhesion as proposed; at the same time, they 
consider that it would be most unwise to put off the opening of the new Tribunals for an 
indefinite period, and they would, therefore, suggest that the Egyptian Government should 
address a note to the French Government, stating that, at the request of the Powers, 
she had consented to put off the opening of the new Tribunals until the 1st of January 
next, trusting that, in the meanwhile, France would give her assent; at the expiration of 
which time, however, should she still hold aloof, it will incumbent upon Egypt to assign 
to the other Pow r ers the places now allotted to France, and that, consequently, the Courts 
would not then be available to French subjects in their suits against natives and foreigners. 

It should, moreover, be intimated to the French Government, as suggested by Lord 
Lyons, that the other Powers being unanimous on the subject, and all arrangements 
having now been completed, the consent of France must not be made dependent upon any 
further alterations of the scheme. 

I have accordingly to instruct you to communicate this despatch to Nubar Pasha. 

I am, &c. 

(Signed) DERBY. 


No. 162. 

The Law Officers of the Crown and Dr. Deane to the Eurl of Derby.—(Received October 10.) 

My Lord, Lincolns Inn, October 15, 1875. 

WE are honoured with your Lordship’s commands signified in Mr. Lister’s letter 
of the 18th ultimo, stating that he was directed by your Lordship to transmit to us the 
accompanying despatch from Her Majesty’s Acting Agent, and Consul-General in Egypt, 
requesting instructions as to the manner in which British Consular jurisdiction should be 
suspended upon the opening of the new Judicial Tribunals in that country. 

That, as it was uncertain whether the new Courts would commence operations before 
the expirations of the present year, it would be premature to give any final instructions 
to Mr. Cookson upon that subject; but that your Lordship would be glad, nevertheless, 
to have our opinion as to the proper course which should be adopted for putting an end 
to British Consular jurisdiction when the new Courts should be opened. 

That we would bear in mind that the new Tribunals were only probationary for a 
period of five years, and were precluded from dealing with criminal cases, except such as 
referred to the execution of the sentences of the Judges. 

In obedience to your Lordship’s commands we have the honour to report— 

That, in our opinion, an Order in Council will be required applicable to the changes 
made in the Consular jurisdiction in Egypt, by the introduction of new Judicial Tribunals 
in that country. 

The order, wherever made, should take effect at the same time with the beginning 
of the working of the new Tribunals, that there may be no coufiict of jurisdiction. 

We have &c. 

(Signed) ’ RICHARD BAGGALLAY. 

JOHN HOLKEll. 

J. PARKER DEANE. 


No. 163. 

The Earl of Derby to Lord Lyons. 

(No. 637.) 

My Lord, Foreign Office, October 18, 1875. 

I TRANSMIT to your Excellency herewith a copy of a communication wdiich I 
received last July from the French Ambassador at this Court, drawing my attention to the 
supposed intention of the Egyptian Government to attribute to the new Tribunals about 
to be established in that country jurisdiction in the matter of the imposition of new taxes 
upon foreigners. 

Tins question has also formed the subject of correspondence between the Acting 
British Consul-General in Egypt and this Office, and I have now to state to you the 
conclusion which Her Majesty’s Government have arrived at after consultation with the 
the Law Officers of the Crown. 

Her Majesty’s Government are of opinion that the “ RSglement d’Organisation 
Judiciaire ” referred to by the Due Decazes will not give those Tribunals jurisdiction in the 
matter of the imposition of new taxes upon foreigners. 

The power to impose such taxes must, when necessary, be sought in and founded 
upon the Treaties, and new' taxes cannot be imposed upon foreigners in contravention of 
those Treaties, save with the consent of the parties to such Treaties. 

The new Tribunals, however, will, in the opinion of Her Majesty’s Government, have 
jurisdiction to decide upon questions connected with the payment of, or exemption from, a 
tax, or the amount thereof, where the principle or legality of the tax is not in doubt. 

Her Majesty’s Government consider, moreover, that the power of deciding whether a 
tax imposed upon foreigners by the Egyptian Government be legal or not should not be 
vested in the new Tribunals. 

To obviate, therefore, all future difficulties, I have instructed the Acting British 
Consul-General to inform the Egyptian Government that Her Majesty’s Government refuse 
to give the new Tribunals jurisdiction to decide upon the legality of taxes imposed by the 
Egyptian Government upon British subjects. 

I am, &c. 

(Signed) DERBY. 


No. 164. 

The Earl of Derby to the Margins d'Harcourt. 

M l’Ambassadeur, Foreign Office, October 18, 1875. 

ON the 10th of July last your Excellency communicated to me a despatch from the 
Due Decazes, inquiring what were the views of Her Majesty’s Government on the question 
of the jurisdiction of the new Egyptian Tribunals in the matter of the imposition of new 
taxes upon foreigners. 

In reply, I have now the honour to transmit herewith, for your Excellency’s informa¬ 
tion, copy of a despatch which 1 have addressed to Her Majesty’s Ambassador in Paris,* 
communicating to him the decision which Her Majesty’s Government have arrived at on 
this question. 

I have, &c. 

(Sisrnedl DERBY. 


No. 165. 

The Earl of Derby to Count Munster. 

M. l’Ambassadeur, Foreign Office, October 18, 1875. 

WITH reference to Baron Brincken’s note of the 28th ultimo, inquiring as to the 
interpretation Her Majesty’s Government put upon Article 11 of the “ R&glement 
d’Organisation Judiciaire pour les Proc&s Mixtes en Egypte,” I have the honour to 
transmit herewith, for your Excellency’s information, a copy of a despatch setting forth 
the views of Her Majesty’s Government upon this point which I have addressed to Her 
Majesty’s Chargd d’Affuires at Paris.* 

I have, &c. 

(Signed) DERBY 


* No, 163. 
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No. 166. 

The Earl of Derby to Mr. Coolcson. 

(No. 60.) 

Sir, Foreign Office, October 22, 1875. 

WITH reference to the inquiry contained in your despatch No. 90 of the 4th ultimo 
I have to inform you that an Order in Council will be required applicable to the changes 
made in the Consular Jurisdiction in Egypt by the introduction of the new Tribunals in 
that country. 

It will, however, be necessary that the order whenever made should take effect at the 
same time with the beginning of the working of the new Tribunals, that there may be no 
conflict of jurisdiction. 

I am, &c. 

(Signed) DERBY. 


No. 167. 

Major-Getural Stanton to the Earl of Derby.—(Received October 25.) 

(No. 98.) 

My Lord, Alexandria, October 16, 1875. 

WITH reference to Mr. Cookson’s despatch No. 91 of the 10th ultimo, on the subject 
of the judicial reform, I have the honour to forward herewith, for your Lordship’s informa¬ 
tion, the copy of a despatch which I have received from his Excellency Nubar Pasha, 
stating that the opening of the new Tribunals has been prorogued till the 1st of January, 
1876. 

I have &c. 

(Signed) 5 EDWD. STANTON. 


Inclosure in No. 167. 


Nubar Pasha to Mr. Coolcson. 

M. le Gdrant, Caire, le 14 Octobre, 1875. 

PLUSIEURS des grandes Puissances, ainsi qu’il est a votre connaissance, ont 
manifest^ 5 Son Altesse le Khedive le desir, partage, d’ailleurs, par toutes les autres, de 
voir le fonctionnement des nouveaux Tribunaux proroge jusqu’au 1 Janvier, afin de donner 
h l’Assemblde Fran 9 aise le temps de se prononcer sur le Projet de Loi relatif h la R^forme 
Judiciaire en Egypte. 

Son Altesse, M. le Gerant, aurait, en tout cas, temoigne de sa deference pour les 
hauts Gouvernements qui s’adressaient 5 elle, quand bien mSme le ddsir exprimd par eux 
n’aurait par coincide avec le sien ; car il lui aurait dte penible, surtout en presence de 
l’attitude bienveillante du Gouvernement Frangais, d’avoir 5 proceder a l’application de la 
ldforme avant que l’Assemblee Fran$aise eut confirmd et rendu definitive, par son 
adhdsion, celle du Gouvernement de la Rdpublique. 

Son Altesse attend avec confiance ce resultat, qui t&noignera de la volonte de la 
France de marcher en harmonie avec tons, dans une voie ou seront rdunis et garantis tous 
les intents, et qui, par lit mtime, de l’aveu de toutes les Puissances, doit ndcessairement 
jiboutir 5 donner Injustice pour base aux relations de PEurope avec 1’Egypte. 

En consequence, M. le Gerant, Son Altesse se conformant au d£sir exprimd par les 
grandes Puissances, m’a autorisd h vous informer que le date du fonctionnement des 
nouveaux Tribunaux est reportce au 1 Janvier, 1876, dpoque i* laquelle la rdforme 
judiciaire aura definitivement son application dans les termes convenus entre le Gouverne- 
ment de Sa Majestd la Reine et celui de Son Altesse. 

Veuillez, &c. 

Le Ministre des AfFuires Etrangdres et de Commerce, 

(Signe) NUBAR. 










125 


No, 168. 

Major-General Stanton to the Earl of Derby,—(Received November 8.) 

(No. 106.) 

My Lord, Cairo, October 30, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 56 
of the 4th instant, addressed to Mr. Cookson in reply to that gentleman’s despatch No. 91 
of the 10th ultimo, respecting the readiness of the Egyptian Government to postpone the 
opening of the new Judicial Tribunals until the 1st of January next, in order to give time 
to the French Assembly to come to a decision as to the acceptance by France of the new 
scheme, provided the other great Powers were willing to accede to this proposal. 

I have, as instructed, communicated your Lordship’s despatch to Nubar Pasha, and 
have called his Excellency’s particular attention to the suggestion contained therein, that 
the Egyptian Government should address a note to the French Government, stating that, 
at the request of the Powers, she had consented to put off the opening of the new 
Tribunals until the 1st of January next, trusting that in the meantime France would give 
her assent, but that, at the expiration of that time, should she still hold aloof, it would be 
incumbent upon Egypt to assign to the other Powers the places now allotted to France, 
and that consequently the Courts would not then be available to French subjects in their 
suits against natives or foreigners ; and further that it should be intimated to the French 
Government that the other Powers being unanimous on the subject, and all arrangements 
having now been completed, the consent of France must not be made dependent upon any 
further alteration of the scheme. 

I have not as yet received any reply from Nubar Pasha to this communication, but 
from the conversation I have held with his Excellency on the subject, I have every 
reason to believe he is fully aware of the importance of carrying out your Lordship’s 
suggestion, 

I have, &c. 

(Signed; EDWD. STANTON 


No. 169. 

Major-General Stanton to the Earl of Derby.—(Received November 14.) 

(No. 109.) 

My Lord, Cairo, November 6, 1875. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 60 
of the 22nd ultimo, addressed to Mr. Cookson, informing him with reference to the inquiry 
contained in his despatch No. 90 of the 4th of September, that an Order in Council will 
be required applicable to the changes made in the Consular jurisdiction in Egypt by }he 
introduction of the new Tribunals in this country, and adding that it will be necessary that 
the Order, whenever made, should take effect at the same time with the beginning of the 
working of the new Tribunals, that there may be no conflict of jurisdiction. 

I have communicated a copy of your Lordship’s despatch to Mr. Cookson, for his 
information. 

1 have, &c. 

(Signed) EDWD. STANTON. 


No, 170. 

Lord Lyons to the Earl of Derby.—(Received November 14.) 

(No. 920.) _ 

My Lord, ' Paris, November 13, 1875. 

I REPORTED to your Lordship in my despatch No. 121 of the 5th of February last, 
that a Committee had been appointed the day before by the National Assembly to report 
upon the Bdl to give effect to the arrangements made by the French Government with the 
Government of Egypt respecting the application of the judicial reform in that country to 
French citizens. 1 mentioned in that despatch that the majority of the Committee were 
hostile to the Bill, and in my confidential despatches No. 243 of the 15th March last and 
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No. 463 of the 4th June last, I gave your Lordship an account of confidential conversations 
which I had had with the Due Dccazes on the subject. 

The report of the Committee was not ready when the Assembly separated for the 
Recess on the 4th of August, nor has it yet been presented. 

The new Session having begun, the Committee held a sitting a few days ago, at which 
it is stated the Due Dccazes presented some fresh documents, and gave an account of further 
negotiations in which he had been engaged with the Egyptian Government with a view to 
the more complete protection of French interests. 

The Paris newspaper, the “ Rdpublique Frangaise,” in its number dated to-day, 
publishes a document purporting to he the most important of those communicated bv the 
Due Decazes to the Committee. It appears to be a despatch written by the Duke to the 
Acting French Consul-General in Egypt, and it expresses very much the same views as 
those which were stated by his Excellency in the conversation reported in my very con¬ 
fidential despatch No. 463 of the 4th of June to which l have already referred. In fact the 
new despatch lays down conditions of which the substance is as follows 

1. That the new Tribunals shall not be competent to decide upon the legality of taxes 
imposed by the Egyptian Government. 

2. That the French Consular Officers shall continue to exercise their old jurisdiction, 
except in the cases expressely defined by the new judicial organization. 

3. That the capitulations, such as they have been hitherto applied in Egypt, shall 
remain in full force except as regards the partial and explicit departures from theta 
formally consented to, by way of experiment, by the French Government; and that the 
present system shall come again into full force, if the Powers should withdraw their consent 
to the new organization. 

4. That the French Government shall in certain contingencies have her right of 
returning to the present system without waiting for the expiration of the five years allowed 
for the trial of the new institutions. 

The “ Republique Frangaise” is the organ of M. Gnmbetta, who is a member of the 
Committee, and is strongly opposed to the Bill. The observations with which this news¬ 
paper accompanies the publication of the Due Dccazes’ despatch express feelings on the 
question very prevalent in France. Your Lordship will not fail to remark that the principal 
argument used with a view to procure the rejection of the Bill, is an allegation that if the 
assent of France be withheld, the other Powers will not proceed without it, and the whole 


scheme will full to the ground. 


I have, &c. 

(Signed) LYONS. 


Inclosurc in No. 170. 

Extract from, the “ Republique Franeaise" of November 13, 1875. 

LA Commission qui a tit; chargee par l’Assemblee Nationale d’examiner le Projet de 
Loi sur la reforme judiciairc en Egypte a tenu seance hier pour prendre connaissance 
des nouveaux documents qui lui out tie communiques par 1c Ministerc des Alfuires 
Etrangeres. 

M. le Due Decazes est venu au sein de cette Commission, et, apres avoir explique et 
commente les pieces qui ont trait aux negotiations poursuivies du 25 Fevrier au 
25 Octobre, 1875, entre la France et la Vice-Royuutc d’Egypte, il a propose aux membres 
de la Commission de ratifier son Projet de Loi sur les nouvelles bases indiqudes dans sa 
dernihre (lepbehe. 

Cette dernitie dep&che est ainsi congue :— 

“Le Ministre des Affaires Etranghres au Gerant du Consulat-Gentia de France 
Alexandria. 

“Monsieur, “Paris, le 23 Ocln'yrc, 1875. 

“ Son Excellence Nubar-Pacha, par unc lettre cn date du 11 de ce mois, vous a 
annonce que la mise en vigueur de la nouvelle organisation judiciairc, d’abord fixee au 
18 Octobre, se trouve par decision du Khedive ajournee au 1" Janvier prochain. Les 
communications que j’avais reyues de plusieurs Gouvernemcnts rn’avaient prepare a cette 
mesure. Les Puissances avaient reconnu, en effet, qu’il etaifc desirable dans l’interet de 
tous et de clutcun de laisser it l’Assemblee Nationale le temps de se prononcer avant 
l’inauguration de tribunaux dont la juridiction doit etnbrasser les rapports des (Strangers 


'it 





v w *i. _v« «. an a, 






127 

entre qux aussi bien qu’avec les indigenes. Nous prenons acte du parti auquel le Khediv 
s'est arrtie. De notre cote, nous avons l’intention d’cmploycr nos soins pour hater D 
resolution de l’Asscmblee. Mais le meinc sentiment dc loyaute qui nous a guides dans 
nos longues negotiations sur la reformc judiciaire m’oblige a insister expressement sur les 
rdserves que nous entendons maintenir ct les etiaircissemcnts dans lesquels nous croyons 
indispensable d’entrer. 

“ Je ne vous ai pas laisse ignorer que je considerate cornmc inarceptables pour nous 
les explications que vous avez recueillies au mois (le Juin dernier, au sujet de 1’Article 11 
du Projet d’Organisation Judiciaire. J’ai, depuis lors, juge utile (le provoquer sur la ques¬ 
tion (’appreciation des Cabinets, et je leur en ai fait parvenir l’expose par unedepeche sou 3 
la date du 1" Juillct. Je connais aujourd’hui le jugement qu’ils en ont porte, ct j’en puis 
cone!ure que la manibre dc voir dc I’Anglcterre, de 1’Autriche, de l’ltalie, ct de la Russie 
ne diflere pas sensiblement de la n6trc quant ii l’interpretation que comporte la clause qui a 
fait I’objet de nos observations. Les Puissances intercssees ne pourraient, en effet. admettre 
que la nouvelle organisation judiciaire autorisat le Khedive ii soumettre aux Tribunaux 
Mixtes qu’il s’agit d’instituer, les contestations relatives aux impots qui seraient etablis 
contrairement aux Traites existants. 

“ II me parait done necessairc aujourd’bui de constater, dans une communication 
oflicielle, le sens exact que nows attribuons ii l’Article 11 du Reglement, et je crois bon, afin 
d’eviter tout malentendu ulterieur, d’en prendre occasion pour alfirmer en mtine temps ct 
de nouveau certains principes essentiels dont nous entendons ne pas nous departir. En 
consequence, je vous invite ii faire parvenir ;i Son Altcsse la declaration suivantc: 

“ 1. L’Article 11 du Reglement rcialif ii la competence des Tribunaux nouveaux en 
matiere administrative avant donne lieu ii des interpretations divergentes, et pouvant, s’il 
n’tiait exactcmcnt dtiini, devenir une source de dillicultes entre Son Altesse 1c Khedive et 
les etrangers, le Gouvcrnement Frangais croit de son devoir de s’expliqucr sur les limites 
dans lesquelles les effets de cette disposition doiveut, suivant lui, demeurer circonscrits. 
Dans sa pensee, la juridiction des nouveaux Tribunaux ne saurait s’entendre jusqu’k leur 
conierer la faculty de consacrcr la Ic'galite des taxes, contributions, on impots qu’il pourrait 
convcnir a rAdministmtion Egypticnno d’etablir. La nouvelle magistrature serait done sans 
droit pour sanetionner par ses arrets toute mesure fiseale qui serait contcstee par la voie 
diplomatique, et Paction des Gouvernemcnts etrangers ou de leurs Agcnccs ct Consulats 
pourra tonjours s’interposer pour obtenir la cessation ou la reparation d’actes contraircs soit 
aux stipulations des traites, soit aux prescriptions du droit des gens, dont leurs nationaux 
auraient it souffrir de la part du Gouvcrnement Egyptian ou de ses Agents. Le Gonverne- 
ntent Frangais fait it cet egard les reserves les plus formclles, et ilse refusera a accepter pour 
ses nationaux la juridiction et la competence des nouveaux Tribunaux dans les cus ci-dessus 
specifies; 

“ 2. Les Consuls-Generaux et Consuls dc France, et tous agents investis par la loi 
Frangaise du pouvoir dc rendre la justice en Egypte, continueront d’cxerccr la mente 
juridiction que par le passe, hors les cus expressement determines par la nouvelle 
organisation judiciaire ii instituer ; 

“3., Les Capitulations, Idles qu’dlcs ont etc appliques jusqu’iei cn Egypte, demeurent 
la loi absolue des rapports entre le Gouvcrnement Egyptian et les etrangers, a 1 exception 
des derogations pnrtielles et explicites formellcmeut consenties il litre d essai par le 
Gouvcrnement Frangais, et qui portent prineipalemcnt sur les usages particuliers a 
1’Egvpte. Au cas oil confbrmcment aux previsions du deuxieme paragraphe de l’Article40 
du Reglement Organiquc, les Puissances jugeraient qu’il v a lieu de rctirer leur approba 
tion au nouvel ordre de choses, il demeure entendu, en ce qui nous touche, que le regime 
actuel n’etant que temporairement suspendu, reprendrait son caractere obligatoire et que 
la juridiction des Consuls, telle qu’ellc s’exercc aujourd’bui, revivrait dans sa plenitudo, 
sauf Conventions contraives ii debattre ulterieurement; 

“ 4. Soit que le Governemcnt Egyi>tien ne remplisse pas les conditions stipulecs, 
soit que le rtiultut de l’oxpcrience ne soit pas satisfaisant, ou quo la protection que les 
Consuls out le droit et le devoir d’exerccr dans l’interet de la securitc de leurs nationaux, 
devienne inefficace et impuissante, le Gouvcrnement Frangais se reserve, ainsi quo la fait 
la com* de Russie, d’aviser immediatement ou mfiine de revenir au regime actuel, sans 
attendre la periode quinquennale d’essai. 

“ Recevez, &c. 

(Signe) “ Decazes.” 

On voudra bien tout d’abord remarquer que M. le Due Decazes ne pretend plus 
soutenir, ainsi qu’il l’avait fait dans le preambulo de son projet de loi, que la ref or me 
judiciaire laisse intactes les capitulations de la France avec les pays Musulmans. 11 con- 
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vient qu’il y a derogation. On observera, en outre, que le pretendu isolement auquel nous 
dtions, k entendre ses journaux, condamnes si l’Assemblee Nationale refusait de s’associer 
aux entreprises de MM. Emile Ollivier et Nubar, se traduit en r6alit6, au cas oil la France 
repousserait la reforme, par 1’isoleinent des Puissances qui ont accepte cette reforme. En 
d’autres termes, la France demeure maitresse de la situation, et il ne tient qu’h elle 
d’autoriser ou de ne pas autoriser le fonctionnement des nouveaux Tribunaux. Cela dtant, 
PAssemblee Nationale voudra-t-elle assumer la responsabilite de dechirer les traites qui ont 
et£, qui sont et qui seront encore longtemps la seule garantie des intents Europeens dans 
les contrees de 1’Islam ? Assurement non. Nous en avons pour garant son patriotisme. 
L’Assemblee Nationale voit d’ailleurs que ceux qui, comme nous, n’ont cessd, (Iks la 
premiere heure, de denoncer l’abandon des traditions Francises en Orient, ont dejit mis 
M. le Ministre des Affaires Etrangeres dans la necessity de reagir contre son propre entraine- 
ment et de faire des efforts pour elucider 1’Article 11 du R£glement d’Organisation 
Judiciaire qui lui paraissait cependant 6tre, il y a quelques mois, la lumi&re elle-m&me. 

On s’etonnera peut-etre que M. le Due Decazes ait demande k la Commission de 
ratifier la Convention sur une concession qui n’a pas ete acceptee par le Khedive. Nous 
dirons, it ce sujet, que si les modifications proposees paifcM. le Due Decazes dans sa depdc e 
du 25 Octobre n’ont pas officiellement regu l’adhesion du Khedive, elles ont du 6tre, selon 
toute vraisemblance, officieusement acceptees. Car, selon l’expression de Nubar dans une 
discussion qu’il a eue a cette occasion avec Cherif Pacha, PEgypte est disposde a tout 
accorder, en se reservant de tout reprendre. On sait au Caire que sans le concours de la 
France la reforme est impossible, et l’on est decide it ne reculer devant rien pour obtenir ce 
concours. 

Veut-on des faits ? En void: Nubar a dernierement pressenti les Cabinets Europeens 
it l’endroit de la realisation de son plan. En Alletnagne, en Angleterre et en Italie, on lui 
a declare que Tadhesion de la France etait indispensable ii l’inauguration de la reforme. A 
Rome notamment, on lui a fait observer que la Convention Italienne s’etait appropri6 le 
Protocole Frangais et que si celui-ci venait a tomber faute de ratification par l’Assemblde de 
Versailles, toute l’ceuvre Italienne tombait du m£me coup. 

On l’a en outre vivement blame de n’avoir pas su manager les interfits Frangais et 
d’avoir cru qu’en maltraitant nos nationaux il excrcerait une pression sur les decisions de 
PAssemblee. Nubar s’est alors decjde ii changer d’attitude, et e’est it ce changement que 
nous devons le Riiglement de trois ou quatre affaires criardes que la “ haute justice ” du 
Vice-Roi se refusait a regler. C’est a ce mfime changement qu’il faut attribuer la depdche 
respectueuse du 1G Octobre dernier, d^p^che dans laquelle le Gouvcrneinent du Khedive a 
dissimule le refits des Puissances de procoder sans la France, mais a prodigud les plus 
douccs epithetes it l’Assemblee de Versailles. Aujourd’hui, Nubar est resolu it tout 
conceder provisoirement, ainsi que nous venons de le dire tout ii l’heure; il accordera les 
modifications demandees, de uifime que toutes celles qui pourraient etre ulterieurement 
exigees. Il ira jusqu’it abandonner le Corse qu’il avait vise pour donner un conseiller it la 
France dans ses nouveaux Tribunaux. 

Eh bien! nous le demandons, en presence de ces palinodies, PAssemblee Nationale 
besitera-t-elle a maintenir les capitulations? Est-ce au moment ou les juges Europeens qui 
sont arrives ii Alexandrie ne dissiinulent pas (i que la civilisation Egyptiennc est un trompe- 
l’oeil,” que la France se laissera seduire par les Hants tableaux qu’on ne manquera pas de 
lui presenter ? 

Il y a quelques annees, au lendemain de la guerre de 1870, le Gouvernement du 
Khedive et les Cabinets dcl’Europe ont pense qu’ils pourraient aisement mettre 5 execution 
le projet de r6 forme, en dedaignant le concours de la France. Aujourd’hui on s’apergoit 
partout que l’on ne peut rien faire sans nous, et l’on essaie de nous seduire par des promes¬ 
ses qui, tout en etunt Egyptiennes, n’en sont pas mains Turques. Il n’y a done pas lieu de 
nous departir de notre sage reserve. 


No. 171. 

Lord Lyons to the Earl of Derby.—(Received November 20.) 

(No. 933.) 

My Lord, Paris, November 18, 1875. 

IN my despatch No. 920 of the 13th instant I inclosed an extract from the Paris 
newspaper “ Republique Frangaise,” containing a document purporting to be a despatch 
from the Due Decazes to the Acting French Consul-General in Egypt, laying down 
conditions on which the assent of the French Government to the judicial reform was to 
be considered dependent. 
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I had some conversation with the Due Decazes on the subject yesterday. 

The Duke said that the despatch was authentic, but that the publication of it in the 
“ Republique Frangaise ” was, to say the least, an indiscretion. He had laid the despatch 
before the Committee of the National Assembly, and had authorized them to make use of 
it in their Report, but had begged them in the mean time to treat it as confidential. The 
despatch was to be communicated officially to the Egyptian Government, but the Duke 
had not expected or desired that any reply should be made by that Government. It 
simply contained an absolute declaration of the sense in which the French Government 
understood its adhesion to the system of judicial reform, and it did not admit of being 
questioned or discussed. Still, as it bore so recent a date as the 25th of October, it 
seemed only courteous to the Egyptian Government to leave it for a short time in their 
hands before publishing it in France. This had, the Duke said in conclusion, been his 
reason for asking the Committee to treat it for a short time as confidential. 

The Report of the Committee was laid on the table of the Assembly on the 15th 
instant. 

I adverted to this, and proceeded to ask the Due Decazes what was the nature of it. 

He answered that it was very voluminous, but that the conclusion it came to was 
that the consideration of the Bill to sanction judicial reform should be postponed, in order 
to give the Minister for Foreign Affairs time for further negotiation with the Egyptian 
Government. 

The Duke told me that he should endeavour to bring on the discussion of the Report 
in the Assembly on the 29th instant, and he mentioned that he had received a Petition 
from the Chamber of Commerce of Marseilles begging that effect might be given imme¬ 
diately to the judicial reform. 

I asked him to send me some copies of the Report of the Committee, and he promised 
to do so as soon as it was printed. 

I have, &c. 

(Signed) LYONS. 


No. 172. 

Major-General Stanton to the Earl of Der^.—(Received November 22.) 

(No. 115.) 

My Lord, Cairo, November 13, 1875. 

I HAVE the honour to forward herewith to your Lordship the copy of a despatch 
and inclosure which I have just received from Nubar Pasha, intimating the intentions of 
the Egyptian Government, in the event of the non-adherence of the French National 
Assembly, before the 1st of January next, to the judicial reform which is to come into 
operation at that date, with regard to filling the posts at present reserved for the French 
in the new ’Tribunals and Parquet, and further explaining the position which such non¬ 
adhesion would entail on French subjects in this country. 

His Excellency’s despatch also intimates that the consent of France cannot be made 
dependent upon any further alteration of the scheme, as no modifications can possibly be 
accepted in the presence of the definite Protocols already signed with other Powers. 

A similar despatch has, as I am informed, been addressed by Nubar Pasha to the Agents 
of the other Powers, including France. 

I luive &c. 

(Signed) ’ EDWD. STANTON. 


Inclosure 1 in No. 172. 

Nubar Pasha to Major-General Stanton. 

Mon cher Consul-General, Caire, le 10 Nove7nbrc, 1875. 

QUELQUES-UNS de vos collogues m’ont interroge pour connattre la position 
respective des administres des Puissances adherentes et nou-adherentes au projet de 
rdformc, au cas ou, au l tr Janvier, 1876, l’Assemblee Nationale Frangaise n’aurait point 
confirmee, par sa ratification, le Protocole signe par lc Gouvernement Frangais. 

Le Gouvernement du Khedive trouve cette demande toute naturelle, et j’ai consigne 
dans une note ci-incluse les explications demandes it ce sujet. Je dois seulement aj outer 
qu’il est necessaire, d6s it present, dc considerer la question au point de vue des places qui 
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resteraient vacantes, au cas ou le Gouvernement Frarxjais verrait son bon vouloir echouer 
completement ou n’aboutir qu’a une ratification subordonnde & des modifications, dont 
l’acceptation n’est, en aucune cas, possible, en presence des Protocoles definitifs ddjk 

sign^s. 

Dans cette hypoth&se, le Gouvernement Fran§ais se trouvant etnpeche d envoyer des 
magistrats, le Gouvernement du Khedive a l’intention d’assigner les places vacantes a.des 
Juges qui seraient engages dans les Etats secondaires, afin de se conformer par ce choix h 
la voie tracde par le projet d’organisation, et de rdpondre ainsi a la confiance des Puissances. 

Dans l’espoir que cette maniere d’agir rencontrera l’approbation de votre Gouverne¬ 
ment, ie vous prie, &c. 

J F ‘(Sign^) NUBAR. 


Inclosure 2 in No. 172. 


Memorandum. 


LES nouveaux Tribunaux doivent leur existence h un accord intervenu entre les 
Puissances adhdrentes et le Gouvernement Egyptien. Par cela seul, ils ne sont point 
competents pour juger les actions des administres d’une Puissance non-adherente, c’est-<l- 
dire qui ne connait pas leur existence. 

De raeme les administres d’une Puissance non-adherente n’ont point le droit d’invoquer 
h leur profit la competence des nouveaux Tribunaux, puisqu’ils ne sont point soumis aux 
conditions qui r^glent Paction de ces Tribunaux. 

Dans cet ordre d’idees, et pour ies monies raisons, ces Tribunaux ne peuvent pas etre 
competents pour juger les questions que les administres d’une Puissance non-adhdrente 
pourront avoir avec les nationaux des Puissances qui auront concouru H leur formation. 
En outre, et par cela seul, qu'ils echappent au pouvoir disciplinaire reconnu aux Tribunaux 
par les Puissances adherentes, les administres d’une Puissance non-adlidrcnte ne peuvent 
pas remplir devant les Tribunaux le role d’avocats. 

Afin qu’il ne reste aucun doute 4 cet egard dans l’esprit des magistrats qui, dans 
l’exercice de leurs attributions, prendront pour base, non point l’esprit ou la lettre de tel 
ou tel acte diplomatique, mais bien le projet d’organisation dans lequel, en vue de l’accord 
unanime des Puissances, il est parle “ d’etrangers ’’d’unc maniere gdneralc, on devraajouter 
h ce Iteglement un Article special, limitant l’application du mot “ etrangers ” aux sujets 
des Puissances adherentes, et faisant egalement ressortir que le droit de representation 
des parties devant les Tribunaux et la Cour, dans les tennes des Articles 17 du Iteglement 
d’Organisation Judiciairc, et 44, &c., du Code de Procedure Civile, n’appartiendra qu’aux 
nationaux des Puissances adherentes. 

L’ouverture des nouveaux Tribunaux aura pour consequence immediate et forcee la 
suppression des Tribunaux de Commerce d’Alexandrie et du Caire. 

En effet, ces Tribunaux institu^s, cn principe, pour juger les differends entre indigenes 
et dtrangers, ont pour premiere condition d’existence, d’etre composes dc ndgociants 
indigenes et de negociants Grangers choisis indistinctcment parmi les administres des 
Consulats, qui sieigent il tour de role, sans distinction de nationalite. Or, les administrds 
des Puissances adherentes, par le fait dc l’installation des nouveaux Tribunaux, ne coucour- 
rent plus a la composition des Tribunaux actuels de Commerce ; par suite ces Tribunaux 
se trouveront en dehors des conditions de leur existence, et cesseront naturellement 
d’exister par la memo. 

Ainsi done pour leurs differends avec les indigenes, les administrds des Puissances 
non-adherentes n’auront qu’ii proceder devant les Tribunaux locaux, tels qu’ils existent 
aetuellement. 

Pour leurs differends avec les sujets des Puissances adherentes, il sembleau Gouverne¬ 
ment que le mode de solution it suivre dependra de la decision de ces Puissances, soit 
qu’elles se determinent a garder leurs Tribunaux Consulates, avec leur competence 
actuelle, soit qu’elles prennent la resolution de les supprimer enticement, ou bien de 
limiter leur competence aux proctis entre leurs propres nationaux. 

Quant ii leurs differends avec les Administrations Gouvernementales, la voic seule des 
Tribunaux locaux leur sera ouverte, comine pour leurs differends avec les indigenes, et le 
Gouvernement n’acceptera, en aucun cas, comme moyens de solution, les arbitrages, les 
Commissions Mixtes, ou tous antics moyens exccptionnels, et en dehors des Tribunaux 
locaux tels qu’ils sont actuellemtnt composes ct organises. 

Dans ces conditions, il est presque superflu de le dire, le Gouvernement n’aurait pas 
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meme besoin de prevenir ses administres, ainsi que les Dai'rahs Vice-Royales et eelles des 
Princes, que ce ne serait qu’it leurs risques et perils, au point de vue du cours de la 
justice, qu’ils pourraient entretenir des relations de commerce avec les sujets des Puis¬ 
sances non-adherentes. 


No. 173. 

Major-General Stanton to the Earl of Derby.—(Received November 28.) 

(No. 124.) 

My Lord, Cairo, November 19, 1875. 

WITH reference to your Lordship’s despatch No. 47 of the 18th of August last, 
addressed to Mr Cooksou, on the subject of the supposed intention of the Egyptian 
Government to attribute to the new Tribunals jurisdiction in the matter of the imposition 
of taxes upon foreigners, and stating that Her Majesty’s Government consider that the 
u R&glement d’Organisation” would not give them any such jurisdiction, I have the houour 
to forward herewith to your Lordship the copy of a despatch which I have received from 
Nubar Pasha, stating that the Government of His Highness the Khedive concur in the 
view taken by Her Majesty’s Government on this matter, and accordingly agree to it 
without any reservation. 

T nQVA xrp 

(Signed) ’ EDWD. STANTON. 


Inclosure in No. 173. 

Nubar Pasha to Major-General Stanton. 

M. l’Agent et Consul-General, Caire , le 17 Novembre , 1875. 

EN reponse il la dep^che que Mr. Cookson, alors gerant de votre Agence et Consulat- 
G^n^ral, a addressee le 7 Septembre dernier a son Excellence Cherif Pacha, relativement 
h la mani&re de voir du Gouvernement de Sa Majeste la Reine, sur la competence des 
nouveaux Tribunaux en mati&re des impots, j’ai l’honneur de porter il votre connaissance 
que le Gouvernement de Son Altesse le Khedive partage entitlement cette manure de voir, 
et qu’il y adhbre sans aucune reserve. 

C’est avec une veritable satisfaction, M. l’Agcnt et Consul-Gendral, que jevous signale 
cette entente parfaite, que met fin il toute question sur ce point. 

En vous priant de vouloir bien informer en consequence le Gouvernement de Sa 
Majeste Britannique, je vous renouvelle, &c. 

Le Ministre des Affaires Etrang&res et du Commerce, 

(Signd) NUBAR. 


No. 174. 

Lord Lyons to the Earl of Derby.—(Received December 1.) 

(No. 957.) 

My Lord, Paris, November 30, 1875. 

I HAVE the honour to transmit to your Lordship a copy of the Report of the 
Committee of the National Assembly on the Bill brought in by the French Government to 
enable them to restrict the jurisdiction of French Consuls in Egypt, in order to give effect 
to their assent to the judicial reform in that country. 

I inclose also two copies of a Yellow Book, containing additional diplomatic documents 
which were communicated to the Committee at the beginning of this month. 

I have not had time to do more than glance at the very voluminous report, but the 
spirit in which it is written may be gathered from the *' conclusions ” which appear at 
page 203. They are entirely unfavourable to the scheme of reform agreed to by the French 
and other Governments ; and the Committee, by a majority of twelve votes to two, deter¬ 
mine to recommend the Assembly to postpone the consideration of the Bill, in order to 
allow the Minister for Foreign Affairs to open, if he thinks proper, fresh negotiations, with 
a view to arriving at an understanding on satisfactory bases. 

In the 43rd chapter (page 192), which is entitled “ Consdquences du Refus,” it is main¬ 
tained that, if France refuse to adhere to the reform, the situation of Frenchmen in Egypt will 
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be as follows: When a Frenchman is defendant he will be subject to the jurisdiction of hi® 
own Consul; when he is plaintiff he will bring his action against any other foreigner in 
the Court of that foreigner’s Consul, and his action against a native in the new mixed 
Tribunal. This course is (the Report says) indicated by reason and equity and prescribed 
by the Treaties. 

The Yellow Book consists almost entirely of correspondence respecting the jurisdiction 
of the new Tribunals with regard to taxes. The most important document in it is the 
despatch from the Due Decazes to the Acting Consul-General in Egypt of the 25th of 
October last, explaining the sense in which the French accession to the reform is to be 
understood, or, rather, laying down conditions on which that accession is to be regarded as 
dependent. A copy*of this despatch, which had found its way into the newspapers, was 
transmitted to your Lordship with my despatch No. 920 of the 13th instant. 

In a despatch to the Acting Consul-General at Alexandria of the 25th ultimo, it is 
stated (page 24, paragraph 1) that the Due Decazes has ascertained that the opinions of 
Great Britain, of Austria, of Italy, and of Russia do not perceptibly differ from that of 
France with regard to the jurisdiction of the new Tribunals in respect to taxes. 

The views of Her Majesty’s Government on this subject are stated in your Lordship’s 
despatch to me No. 637 of the 18th ultimo : and they were at the same time communicated 
by your Lordship to the French Ambassador in London. 

It is very difficult to obtain copies of the Report in the form of that inclosed in this 
despatch; but it will no doubt be published eventually in the “ Journal Officiel.” 

I have, &c. 

(Signed) LYONS. 


No. 175. 

Lord Lyons to the Earl of Derby.—(Received December 1.) 

(No. 960. Very Confidential.) 

My Lord, Paris , November 30, 1875. 

I HAD yesterday some conversation with the Due Decazes on the subject of judicial 
reform in Egypt. 

He appeared to look with some anxiety to the debate on the Bill to confer on the 
Government power to give effect to this reform. He said that this debate would probably 
come on in about a week’s time, and that it would no doubt be diverted from its proper 
object, to an attack upon himself personally. In fact he had reason to believe that there 
was a coalition of about 200 deputies, who had determined to make it the occasion of such 
an attack. 

The circumstances were, the Duke went on to say, peculiarly unfavourable. It would 
be necessary that in his speech in defence of the Bill, he should make some statement as 
to the position of France with regard to the Eastern question. He had very little to say 
which would gratify the Assembly. The Report of the Committee on the Judicial Reform 
Bill, brought painfully into view the isolation into which France had been brought by her 
misfortunes. He lmd not much comfort to offer on this head. His advances to foreign 
Powers, and his endeavours to act in concert with them on the Eastern question, had 
hardly been as successful as might have been hoped. Then had come the transfer of the 
Khedive’s Canal shares to England, which had taken the French Government and the 
French public completely by surprise, and had immensely increased the susceptibility of 
the French on all that related to Egypt. The irritation on this point, and consequently 
his difficulties, would be very much increased, if, as was reported, an English official was 
to be sent out by Her Majesty’s Government to overlook the Egyptian finances. 

The Duke said that he was nevertheless determined to take a high line with the 
Assembly, and to declare that the postponement of the Bill, which the Committee recom¬ 
mended, would amount to a vote of want of confidence in the Minister for Foreign 
Affairs, and would be received by him as such. 

I said that the Assembly miht be utterly unreasonable if it complained of any want 
of deference to France in the matter of the judicial reform in Egypt. The adoption of it 
had been delayed lor yejirs, solely from consideration for French objections. The whole 
scheme had been transformed (and, in my opinion, very much for the worse) in order to 
bring it into harmony with French views; and only two months ago, when everything 
was ready for the establishment of the new Tribunals, it had again been deferred to give 
the French National Assembly time to decide upon the que.-tion. 1 observed, in con¬ 
clusion, that I did not myself agree with the French opinions as to the details of the 
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scheme, but that surely the Assembly must acknowledge and appreciate the ability and 
success with which the Duke had enforced those opinions. 

The Duke said that it would be of important use to him in the debate to be enabled 
to allay the apprehensions which prevailed as to the ulterior intentions of Her Majesty’s 
Government with regard to Egypt. 

I have, &c. 

(Signed) LYONS. 


No. 176. 

Lord Lyons to the Earl of Derby.—(Received December 5.) 

(No. 979.) 

My Lord, Paris, December 4, 1875. 

THE Due Decazes moved, in the Assembly yesterday, that the Bill on the Judicial 
Reform in Egypt should be placed at the head of the order of the day for Monday, the 
6th instant (the day after to-morrow). 

M. Pascal Duprat said that he was ready to oppose the Bill, but that he thought 
the debate should be postponed on the ground that the recent sale of the Khedive’s Suez 
Canal Shares to England would exercise, or appear to exercise, some influence on the 
deliberations of the Assembly. 

The Assembly decided, however, that the Bill should be the first order of the day on 
Monday next, as the Due Decazes had proposed. 

I have the honour to inclose the authentic Report of the proceedings, which appears 
in the “ Journal Officiel ” this morning. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. 176. 

Extract from the “ Journal Officiel ,” of December 4, 1876 

M. le Ministre des Affaires Etrangeres. —Je viens maintenant prier l’Assemblee de 
vouloir bien mettre en telle de l’ordre du jour de sa seance de Lundi prochain le projet de 
loi relatif if l’autorisation sollicitee par le Gouvernement pour restreindre provisoirement la 
juridiction consulate en Egypte. 

L’Assemblee n’ignorepas que ce projet de loi est soumis depuis pr£s d’une annde h ses 
deliberations. Le rapport de l’honorable M. Rouvier a etd ddpose a la fin de la semaine 
derni&re, et chacun de nous a pu d&s lors en prendre connaissance. J’ai eu moi-mdme 
l’honneur de faire distribuer a l’Assemblee les documents qui pouvaient le mieux l’eclairer 
sur la question, et, ce matin encore, j’ai ajoutd a cette distribution celle de pieces compld- 
mentaires qui ne sont point sans interet. 

Dans cette situation, l’Assemblde voudra bien ne pas mdconnaitre qu’il y va, non point 
seulement de ce soin particular, de cette sollicitude extreme dont elle a toujours couvert 
les interdts Frangais a I’etranger, en Orient comme ailleurs, mais qu’il y va aussi de sa dignite 
de ne pas se sdparer sans avoir statue sur cette grave et importante question. 

C’est dans l’espoir quelle voudra bien se rendre 5 ces considerations, que je viens 
insister aupr&s d’elle pour qu’elle veuille bien mettre la discussion du projet de loi en t£te 
de l’ordre du jour de la seance de Lundi. (Tr&s-bien ! trfes-bien 1) 

M. le President. —La parole est it M. Pascal Duprat. 

M. Pascal Duprat. —Messieurs, il me parait difficile, pour ne pas dire impossible, 
d’accepter la proposition qui vient de vous 6tre soumise par I’honorable Ministre des 
Affaires Etrangeres. 

Je suis prSt, pour mon compte, a discuter la Convention, it la combattre; mais 
un scrupule s’el6ve dans mon esprit, et ce scrupule, je dois en faire part it l’Assemblee. 

Vous n’ignorez pas, messieurs, ce qui vient de se passer en Egypte ou plutbt en 
Angleterre, je veux parlor de l’achat des actions du Canal de Suez appartenant au Khedive. 
11 y a \h un fait considerable et, quelque soit votre optimisme, nous ne saurions en mdcon- 
naitre la gravite. Je crains que ce fait n’cxerce ou ne semble exercer quelque influence sur 
notre deliberation. (Mouvements divers). 

Ne serait-il pas plus sage, plu9 eonvenable, plus digne de nous d’ajourner le d6bat? 
C'est une question que je soumetsau patriotisme de l’Assemblee. (Adhesion sur quelques 
bancs it gauche.) 
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.4 <2roi7 et au Centre .—Aux voix ! aux voix ! 

M. le President .—Je consulte l’Assemblee sur la mise a i’ordre du jour proposde par 
M. le Ministre des Affaires Etrang^res. 

(L’Assemblde, consults, decide que le projet de Convention sera mis en tete de 1’ordre 
du jour de Lundi.) 


No. 177. 

Lord Lyons to the Earl of Derby.—(Received December 11.) 

(No. 997.) 

My Lord, Paris, December 10, 1870. 

IN my despatch No. 990 of the 7th instant,* I mentioned that M. Rouvier, the reporter 
of the Committee on the Bill relative to the Judical Reform in Egypt had, in a speech in 
the Assembly, repudiated with some warmth, a charge which had been made against the 
Committee, that it was responsible for the sale of the Suez Canal shares to England. 

I inclose an article from the “ Moniteur Universcl ’’ of yesterday, in which it is sought 
to be proved that the proceedings of the Committee were in fact among the principal 
causes of this sale. 

The article mentions the negotiations for the sale of the shares to Paris banking 
establishments, and goes on to say that in order that these negotiations should be success¬ 
ful, it would have been necessary that they should be favoured by the Government, and 
adds that it is certain that people were afraid of ]\I. Rouvier, and of the illustrious 
Committee of which he is the reporter. 

The “Moniteur Universel ’’ has for many years ceased to have any kind of official 
chaiacter. 

I have, &c. 

(Signed) LYONS. 


Inclosurc in No. 177. 

Extract from, the “ Moniteur Universel,” of December 9, 1875. 

M. ROUVIER, rapporteur de la commission chargee d’examiner le Projcl de Lot 
relatif & la Reforme Judiciaire. s’est donnd la peine, au milieu de scs nombreuscs occupations, 
d’ecrire au “Petit Marseillais” une lettre dans laquclle il proteste contrc cette assertion du 
“ Moniteur" que la elite commission est responsable en grande partic de l’achat par l’Angleterre 
des actions du Canal de Suez appurtenant au Khedive. “ L’asscrtion du ‘ Moniteur,’ dit 
gravement M. Rouvier, n’est pas seulemcnt hasardee, clle est contraire a la veritd.” Et 
I’honorable deputd des Bouches-du-llhoue en donne pour preuve les negociations 
infructueuses qui ont eu lieu it Paris entre la inaison Dervieu et uu syndicat de banquiers 
pour l’achat de ces actions. 

Nous avons le regret de le dire, l’argument de M. Rouvier n’est pas trds-catcgorique. 
Pour faire aboutir les negociations dont il s’agit, il cut fullu que le Gouvcrncment crut 
devoir les favoriser; or, cela peut paraitre incroyable, mais il est certain qu’on a eu peur 
de M. Rouvier et de l’illustre commission dont il est le rapporteur. On s’est dit: 
“ Comment entrer en affaires avec le Vice-Roi, alors qu’il y a des deputes, tr&s-forts sur les 
capitulations, qui lui contestent le droit d’dtablir des tribunaux mixtes, et qui tiennent en 
dchec, depuis prtis d’un an, la Convention Franco-Egyptienne ? ” Et si I’on avait passe 
outre, nous ne crovons pas trop presumer de M. Rouvier en exprimant 1’opinion qu’il cut 
ddnoned ii la tribune, cornme un scatidale, l’intcrvcntion du Gouvernernetit uansle inarche 
des actions de Suez. D’ou il suit que la Commission de la Reforme Judiciaire supportc bel 
et bien la responsabilite que nous lui avons attribute, et que la lettre de M. Rouvier au 
“ Petit Marseillais” ne saurait, en bonne justice, modifier nos appreciations. 

Du reste, M. Rouvier a rcconnu lui-milme la verite de nos allegations, en disant ii la 
tribune que la vente des actions du Suez a l’Angleterre constituait un mauvais procede a 
l’egard de la France. S’il y a mauvais procede, d’ou pourrait-il provenir, sinon de l’attitude 
de la commission, dont M. Rouvier est rapporteur ? 


* See No. 87 in Confidential print, “ Sale of Suez Canal Shares." 
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No. 178. 

■ Lord Tenierden to the Secretary to the Treasury. 

Sir, Foreign Office, December 16, 1875. 

THE Law Officers of the Crown having intimated to Lord Derby the necessity of an 
Order in Council being issued to give effect to the new Judicial Tribunals which it is 
proposed to institute in Egypt, I am directed by his Lordship to request that you will move 
the Lords Commissioners of Her Majesty’s Treasury to instruct Mr. Reilly to place himself 
in communication with this Office, where he will have access to the papers necessary for 
his purpose, in order that he may draw up the necessary Order in Council. 

I am to add that, as at present arranged, the new system will come into operation on 
the 1st of January next, and it would therefore be as well to have the Order prepared as 
soon as possible. 

I am, &c. 

(Signed) TENTERDEN. 


No. 179. 


(No. 1,025.) 
My Lord, 


Lord Lyons to the Earl of Derby.—(Received December 19.) 


My Lord, Paris, December 18, 1875. 

AS 1 had the honour to inform your Lordship last evening by telegraph, the Bill to 
enable the French Government to give effect to the Judicial Reform in Egypt was passed 
yesterday in the National Assembly by a large majority. 

The numbers were :— 

Number of votvs given .. ,, ., ., .. 576 

For the Bill .. .. .. .. .. .. .. 433 

Against tlie Bill .. .. .. .. .. .. 143 

Majority .. .. .. . .. .. 290 

On the Bill’s coming up, on the order of the day, the Due Decazes moved that it be 
declared urgent. 

This was agreed to without, opposition. 

A speech against the Bill was made by the Comte de Durfort de Civrae, a Legitimist, 
and a speech in its favour by M. Tirard, a Radical Republican. 

The division then took place, and the Bill was passed. 

It consists of one Article, which runs as follows :— 

“Article Unique.—Le Gouvernement est autorise it resfrendre provisoirement, dans 
les limites et sous les conditions determinees par les trois documents annexes a la presente 
loi, et pour une periode qui no pourra excedcr cinq ans, la juvidiction exercee par les 
Consuls Franpais en Egypte.” 

The three documents annexed to it are, I presume— 

1. The “ Proems Verbal,” signed by Clierif Pasha and the French Agent and Consul- 
General in Egypt, which bears the date of the luth of November, 1874. 

2. The “ Rdglcment d’Organisation Judiciaire pour les proccs mixtes en Egypte.” 

3. The despatch from the Due Dcoazes to the Acting French Consul-General in 
Egypt of the 25th of October last. 

The first of these documents is printed at page 209 of (lie first inclosurc in my 
despatch No. 957 of the 30th of November last, and the second at page 213 of the same 
inclosurc. The third appears at page 23 of the Yellow Book, inclosed in that despatch. 

I have, See. 

(Signed) LYONS. 


No. 180. 


Mr. Reilly to the Earl of Derby.—(Received December 22.) 

My Lord, 21, Delahay Street, Westminster, December 21, 1875. 

ON Saturday, the 18th instant, I received instructions from the Solicitor to the 
Treasury, informing me to the effect that the Law Officers of the Crown had intimated to 
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your Lordship the necessity for an Order in Council being at once issued in order to give 
effect to the new Judicial Tribunals which it is proposed to institute in Egypt, and 
requesting me to place myself in communication with the Foreign Office, and to draw the 
requisite Order in Council. 

I have accordingly obtained from the Foreign Office two printed volumes of corres¬ 
pondence and other papers, and, having perused the same, I have prepared the inclosed 
Draft Order in Council, and submit the same to your Lordship. 

| fop 

(Signed) ’ FRANS. F. REILLY. 


Inclosure in No. 180. 
Draft Order in Council. 


At the Court at 


, the 


day of 


, 187 


Present: 


The Queen’s Most Excellent Majesty in Council. 

WHEREAS Her Majesty the Queen has power and jurisdiction within that part of 
the dominions of the Sublime Ottoman Porte called Egypt. 

And whereas, with the concurrence of Her Majesty, Egyptian Courts have been, or 
are about to be, established as follows, namely, three Courts of First Instance, at Alexan¬ 
dria, Cairo, and Zagazig, and a Court of Appeal at Alexandria. 

Now, therefore, Her Majesty, by virtue and in exercise of the powers in this behalf 
by the Foreign Jurisdiction Acts 1843 to 1875, or otherwise in her vested, is pleased by 
and with the advice of Her Privy Council, to order, and it is hereby ordered as follows :— 

As regards all such matters and cases as arise after the time when the Egyptian 
Courts aforesaid begin to sit and act judicially, and as come within the jurisdiction of 
those Courts, the operation of the Order of Her Majesty the Queen in Council for the 
regulation of Consular jurisdiction in the dominions of the Sublime Ottoman Porte, made 
at Windsor the 12th day of December, 1873, and of every Order amending the same, 
shall be, and the same is hereby suspended until it shall seem fit to Her Majesty the 
Queen by and with the advice of Her Privy Council to otherwise order. 

And the Right Honourable the Earl of Derby, and the Right Honourable the Earl of 
Carnarvon, and the Most Honourable the Marquis of Salisbury, three of Her Majesty’s 
Principal Secretaries of State, and the Lords Commissioners of the Admiralty, are to give 
the necessary directions herein as to them may respectively appertain. 


No. 181. 

Lord Tenterden to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office, December 24, 1875, 

WITH reference to your Report of the 15th October, stating that it will be necessary 
that an Order in Council should be prepared to enable Her Majesty’s Government to 
make use of the new Tribunals to be instituted in Egypt, I am directed by the Earl of 
Derby to transmit to you the accompanying letter from Mr. Reilly, inclosing the draft of 
the required document, and I am to request that you have the goodness to take this draft 
into your consideration, and report to Lord Derby whether it will meet the requirements 
of the case. 

As it is proposed to put the new Tribunals into operation by the 1st of January, 1 
am to request that you will favour Lord Derby with your opinion at your earliest 
convenience. 



1 


I am, &c. 

(Signed) TENTERDEN. 


11. »e t -wi j. 
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No. 182. 

The Law Officers of the Crown and Dr. Deane to the Earl of Derby.—(Received 

December 30.) 

My Lord, Temple, December 80, 1875. 

WE were honoured with your Lordship’s commands signified in Lord Tenterden’s 
letter of the 24th instant, stating that, with reference to our Report of the 15th October, 
in which we stated that it would be necessary that an Order in Council should be prepared 
to enable Her Majesty’s Government to make use of the new Tribunals to be instituted in 
Egypt, he was directed by your Lordship to transmit to us the accompanying letter from 
Mr. Reilly, inclosing the draft of the required document, and to request that we would 
have the goodness to take this draft into our consideration, and report to your Lordship 
whether it will meet the requirements of the case. 

Lord Tenterden was also pleased to state that, as it is proposed to put the new 
Tribunals into operation by the 1st of January, he was to request that we would favour 
your Lordship with our opinion at our earliest convenience. 

The former papers were annexed for reference if required. 

In obedience to your Lordship’s commands we have taken this matter into our 
consideration, and have the honour to report— 

That the draft Order in Council, in our opinion, meets the requirements of the case. 

We have, &c. 

(Signed) JOHN HOLKER. 

HARDINGE S. GIFFARD. 

J. PARKER DEANE. 


No. 183. 


Lord Lyons to the Earl of Derby.—(Received January G.) 

(No. 14.) 

My Lord, Paris, January 5, 1876. 

M. MAXIME OUTREY has just left Paris for Egypt, on a special mission from 
the French Government to the Khedive. 

The principal object of M. Outrey’s mission is stated to be to watch and superintend 
the working of the new judicial system in Egypt. 

The Due Decazcs has not spoken to me on the subject of this mission ; but it has 
been affirmed in another quarter that M. Outrey is instructed to support Mr. Cave and to 
recommend the Khedive to follow' that gentleman’s advice. 

Plow this may be I cannot pretend to say ; but the aims of M. Outrey will no doubt 
become apparent soon after his arrival in Egypt. 

Pie has had considerable experience of Eastern affairs. If I am correctly informed, he 
held in the earlier part of his career Consular posts in the French service at Constantinople, 
Jeddah and Beyrout, and he became at last French Consul-General in Egypt. He was, 
while in that situation, supposed to exercise great influence over the Khedive ; but he would 
seem to have been in the end too dictatorial, for in 1807, when the Khedive came to Paris 
to the Exhibition, His Jlighness is said to have asked for his removal. 

He was in fact withdrawn from Egypt, and lie was appointed Minister in Japan in 
1868. Pie remained in Japan till near the end of the year 1871, since which time he has 
been unemployed. 

Pie is believed to have been formerly very hostile to the Judicial Reform, but he may 
have since found reason to modify his views on that matter. 

I have, &c. 


(Signed) 


LYONS. 


No. 184. 

The Earl of Derby to the Lord President of the Council. 

My Lord Duke, Foreign Office, January 9, 1876. 

I HAVE the honour to transmit to your Grace the draft of an Order in Council, 
suspending in some cases the jurisdiction of Her Majesty’s Consuls in Egypt until further 
order; and I have to request that your Grace will submit the same for the approval of 
Her Majesty in Council. 
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This draft has been prepared to enable Her Majesty’s Government to give effect to 
the new Judicial Tribunals which it has been proposed should come into operation in 
Egypt on tiie 1st instant, and it is advisable that the Order should be published, 
immediately it is passed, in the “ London Gazette.” 

1 am, &c. 

(Signed) DERBY. 


No. 185. 

The Earl of Derby to Major-General Stanton.* 

(No. 6.) 

Sir, Foreign Office , January 11, 1876. 

HER Majesty’s Government having found it necessary that a further Order in 
Council should be issued to enable them to give effect, as regards British subjects, to the 
new Judicial Tribunals in Egypt, which it has been proposed should come into operation 
from the 1st instant, I have to inform you that the required Order in Council has been 
prepared, and will be issued as soon as it receives the Queen’s assent. 

I am, &c. 

(Signed) DERBY. 


No. 186. 

Major-General Stanton to the Earl of Derby.—(Received January 17.) 

(No. 14.) 

My Lord, Cairo, January 9, 1876. 

I HAVE the honour to inform your Lordship that the several new Courts of First 
Instance and the Court of Appeal of this country were formally opened on the 1st instant, 
and that on the 1st of February next, in compliance with the stipulations of the 
38th Article of the “ Reglement d’Organisation Judiciaire,” these Courts will be definitively 
opened for the hearing of mixed suits. 

Under these circumstances I venture to submit to your Lordship that the Order in 
Council required to complete the adhesion of Her Majesty’s Government to the scheme 
should be issued without further delay. 

F havp ftp 

(Signed) ’ EDWD. STANTON. 


No. 187. 

Lord Odo Russell to the Earl of Derby.—(Received December 17.) 

(No. 21.) 

My Lord, Berlin, January 15, 1876. 

I HAVE the honour to transmit herewith, in French translation, an Ordinance 
issued by the German Emperor, dated December 23, 1875, regulating the jurisdiction of 
German Consuls in Egypt. 

I havp ftp 

(Signed) ’ ODO RUSSELL. 


Inclosure in No. 187. 

Ordinance respecting the Limitation of the Jurisdiction of German Consuls in Egypt. 

NOUS, Guillaume, par la grace de Dieu Empereur d’Allemagne, Roi de Prusse, &c.: 

Ordonnons, en vertu de la Loi du 30 Mars, 1874, qui restreint la juridiction des 
Consuls Allemands en Egyj f e (Bulletin des Lois de l’Empire, p. 23), au nom de l’Empire 
d’Allemagne, et avec 1’nssentiment du Conseil Federal, ce qui suit:— 

§ 1. La juridiction attribute aux Consuls de l’Empire d’Allemagne en Egypte est 
abolie,— 

1. Pour les actions civiles dans lesquelles les deux parties ne sont pas des ressor- 
tissants de l’Empire d’Allemagne ou n’ont pas ete places par octroi sous sa protection ; 

* A similar despatch was addressed to Lord Lyons. 
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2. Pour les actions civiles, ou l’objet du litige est un immeuble sis en Egypte ou un 
droit sur cet immeuble. 

§ 2. Les confutations relatives aux personnes restent r£servecs k la juridiction des 
Consuls, meme quand elles sont a resoudre dans les litiges ddsignes au § 1. 

§ 3. La juridiction attribute aux Consuls dans les affaires criininelles est abolie,— 

1. Pour contraventions. 

2. Pour crimes et debts qui attcntent directement aux juges, jures.ou autres fonction- 
naires des nouveaux Tribunaux du pays institues par le Gouvernement Egyptien, ou qui 
sont commis contre eux par rapport a leurs fonctions, et notamment:— 

(a.) Les outrages par gestes, paroles ou menaces; 

(b.) Les diffamations et offenses, si elles sont faites soit en presence du juge competent, 
dejures ou d’autres fonctionnaires des nouveaux Tribunaux du pays, soit dans l’enceinte 
du Tribunal, ou encore si elles ont ete rdpandues au moyen d’aftiches publiques, d’ecrits, 
d’imprim£s, d’imagcs ou embRmes ; 

(c.) Les actes contre leurs personnes, spdcialement les voies de fait, les blessures 
corporelles et le meurtre intentionncllement commis avec ou sans premeditation; 

(d.) Les actes ou menaces employes pour forcer une des dites personnes & agir con- 
trairement a son devoir ou a la loi, ou k ne pas faire ce que son devoir ou la loi lui 
commandent; 

(e.) L’abus d’autorite de la part d’un fonctionnaire public, ayant pour but une 
contrainte de cette sorte; 

(/.) La tentative de corruption directe d’une des dites personnes ; 

(g.) Le fait—de la part d’un fonctionnaire public—d’influencer un juge en faveur 
d’une des parties; 

3. Four crimes et debts qui sont commis dans l’intention d’empecher l’execution 
de jugements des dits tribunaux, ou de dispositions prises par eux,—et notamment; 

(a.) Les voies de fait ou la resistance par la force envers des membres de la justice 
dans l’exercice de leurs fonctions, ou envers des fonctionnaires des nouveaux tribunaux du 
pays, pendant qu’ils procedent legalement a I’execution de jugements ou de dispositions 
des tribunaux, ou envers des agents ou des troupes de la force armee qui sont appeles k 
prater main forte a l’execution; 

( b.) L’abus d'autorite commis par un fonctionnaire public pour empScher l’execution ; 
(c.) Le detournement d’actes judiciaires, dans le mfime but; 

(d.) Le bris de scelles legalement poses, le detournement inlentionnellement commis 
d’objets qui en vertu d’une disposition judiciaire ou d’un jugement ont etd places sous 
sdquestre; 

(e.) L’evasion de prisonniers, qui se trouvent en etat d’arrestation par suite d’une 
disposition judiciaire ou d’un jugement, et les actes qui ont amene directement cette 
Evasion; 

(/.) Le fait de cacher de tels prisonniers apr&s leur evasion; 

4. Pour crimes et ddlits—qu’un juge des nouveaux tribunaux du pays, qui est place 
sous la protection Allemande, ou que des jures ou d’autres fonctionnaires des mSmes 
tribunaux, egalement places sous cette protection,—auraieut commis dans l’exercice de 
leurs fonctions ou par l’abus de l’autorite que ces fonctions leur donnent. 

En dehors de ces crimes ct debts communs, qui peuvent 6tre commis par une des 
personnes ddsignees en telles circonstances, doivent etre ranges dans la mfime catdgorie 
les crimes et debts particubers qui suivent: 

(a.) La prevarication en faveur ou au detriment d’une des parties ; 

(b.) La corruption; 

(c.) La non-denonciation d’une tentative de corruption ; 

(i d .) Le deni de justice ; 

(c.) L’emploi illicite de la force contre des personnes; 

(/.) L’action de forcer le domicile d’autrui sans observer les prescriptions legales; 

(g.) La concussion; 

(/a) Le ddtournement des deniers publics; 

( i .) L’arrestation illegale; 

(k.) La falsification d’un jugement et d’actes authentiques. 

La juridiction Consulaire subsiste pour les crimes et debts indiques plus haut sous les 
chiffres 2 et 3, en tant que le fonctionnaire des nouveaux tribunaux du pays, contre 
qui sont commis ces crimes et debts, demande au Tribunal Consulaire la punition du 
coupable. 

§ 4. Les ressortissants de l’Empire d’Allemagne ou les personnes placdes sous sa 
protection sont—a partir du jour de l’entree en vigueur de cette Ordonnance—sounds k la 
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juridiction des nouveaux Tribunaux du pays pour toutes les affaires enlevees a la juridiction 
Consulate par les §§ 1 et 2. 

II en est de m£me pour la punition des temoins qui, sans motif ffigal, refusent de 
ddposer ou d’affirmer par serment leur deposition devant les nouveaux Tribunaux du pays, 
—ainsi que pour la punition des jures ou assesseurs de ces Tribunaux, qui, sans excuse 
suffisante, se soustraient & leurs obligations. 

Dans les debats qui ont lieu devant ces Tribunaux, les Consuls ne patent leur assis¬ 
tance, ni personnellement, ni par leurs representants. 

§ 5. Relativement aux Consuls, aux niembres de leur famille, aux personnes qui sont 
a leur service, ou aux employes sous leurs ordres, y compris les mcmbres de la famille de 
ces employes, comme pour les domiciles de ces personnes,—et de m&me aussi relativement 
ct l’Eglise Evangelique Allemande d’Alexandrie, ci l’Eglise Evangelique Allemande du Caire, 
a l’Ecole Allemande d’Alexandrie, it I’Ecole Allemande du Caire, et k l’Hospice Evange¬ 
lique d’Alexandrie, en tant qu’ils s’agisse de ces £glises et etablissements comme corpora¬ 
tions,—la juridiction, telle qu’elle a existe jusqu’ici, est et demeure sans changements. 

§ 6. Dans le cas ou entre le Consul et le Tribunal du pays il y a une difference d’opinion 
sur la question de savoir si un acte coupable rentre dans la catdgorie des crimes et debts 
pour lesquels, d’apr&s les §§ 2 et 3, les tribunaux du pays sont competents,—la decision 
sur ce point est remise a une cour de competence, qui sera formee de deux Consuls 
Strangers ddsignes par le Consul interesse, et de deux fonctionnaires des Tribunaux Mixtes, 
lesquels devront £tre nommes par le President de la Cour d’Appel d’Alexandrie. La decision 
de cette cour de competence est definitive et sans appel. 

§ 7. La presente Ordonnance entre en vigueur le 1" Janvier, 1876, pour une duree de 
5 ans. 

Les actions civiles et les affaires criminelles qui, au dit jour, sont pendants devant les 
Tribunaux Consulates, seront vides compietement par ceux-ci, dans le cas m£me oil ces 
affaires ressortiraient, d’apr&s les dispositions des §§ 1 et 2, aux nouveaux tribunaux du 
pays. 

Les proems civils pendants peuvent, sur la demande unanime des parties, etre trans¬ 
port's devant les nouveaux tribunaux du pays. 

Authentiquement signee de notre propre main et scellde du sceau Imperial. 

Donnee a Berlin, le 23 D^cembre, 1875. 

(Signe) GUILLAUME. 

Prince de Bismarck. 


No. 188. 

Mr. Stuart to the Earl of Derby.—(Received January 18.) 

(No. 4.) 

Mv Lord, Athens, January 5, 1876. 

THE Hellenic Minister for Foreign Affairs submitted a Bill to the Chamber on the 
29th ultimo, authorizing the Government to carry into effect the Convention respecting the 
Judiciary Reforms in Egypt, to which the other European Powers have given their 
consent. 

After some comments upon the manner in which the two preceding Governments had 
committed the country to the Convention, before consulting the Chamber, the Bill was 
read for the first time on that day; and, having since gone through its two subsequent 
stages, it was finally passed yesterday. 

I have, &c. 

(Signed) W. STUART. 


No. 189. 


Count Munster to the Earl of Derby. —( Received January 19.) 

(Translation.) 

My Lord, German Embassy , January 14, 1876. 

IN accordance with instructions received, I do myself the honour of transmitting to 
your Excellency, very respectfully, the inclosed copy of No. 34 of the Reiclis-Gasetzblatt. 
it contains, under No. 2001, the Ordinance relative to the limitation of the Consular 
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jurisdiction in Egypt, which was issued by His Majesty the Emperor on the 23rd of 
December, 1875, after the accession of France to the Judicial Reform in Egypt, and came 
into force on the 1st of this month. 

With, &c. 

(Signed) MUNSTER. 


Inclosure in No. 189. 

Ordinance relative to the Limitation of the Jurisdiction of the German Consuls in Egypt, 

December 23, 1875. 

(Translation.) 

WE, William, by the Grace of God, German Emperor, King of Prussia, &c., 

In virtue of the law of 30th March, 1874, relative to the limitation of 
the jurisdiction of the German Consuls in Egypt (Reichs-Gesetzblatt, page 23), 
ordain, in the name of the German Empire, with the consent of the Federal Council, as 
follows:— 

§ 1. The jurisdiction appertaining to the Consuls of the German Empire in Egypt is 
abolished 

1. For civil law-suits, in which both parties are not subjects of the German Empire, 
or under its protection. 

2. For civil law-suits, in which an immovable affair situated in Egypt, or a right 
to such an affair, is the subject of the litigation. 

§ 2. Questions of status are reserved for the jurisdiction of the Consuls, even if they 
are to be decided in the above-mentioned litigations—§ 1. 

§ 3. The jurisdiction appertaining to the Consuls in criminal cases is abolished : 

1. For misdemeanours. 

2. For crimes and offences committed directly against the judges, the jurymen, or 
other officials of the new national courts instituted by the Egyptian Government, whilst 
they are engaged in the exercise of their office, or in relation to their vocation to wit: 

(a.) Affronts by gestures, words, or threats. 

( b .) Calumny and defamation, if uttered in presence of the respective judge, jurymen, 
or other officials of the new national Courts, or spread abroad by means of placards, 
writings, printed papers, pictures, or representations. 

(c.) Violence against their persons, especially ill-treatment, bodily injury, and wilful 
murder, with or without premeditation. 

(d.) Violence or threats used to constrain any of the said persons to undertake 
a transaction contrary to their duty, or unlawful, or to omit a transaction enjoined by their 
duty, or lawful. 

(e.) Abuse of official authority on the part of a public functionary for the purpose of 
such constraint. 

(/.) Attempting the direct bribery of any of the aforesaid persons. 

(y.) Influencing a judge in favour of one party on the part of a public functionary. 

3. For crimes and offences comitted with a determined intention to prevent the 
execution of sentences or orders of the said Courts, to wit: 

(a. )Violent attack upon, or forcible opposition to, members of Court in the exercise 
of their functions, or against officers of the new national Courts whilst legally employed in 
official transactions for the execution of sentences and orders of the Courts, or against 
officers or men of the armed force called to aid in the execution. 

(6.) Abuse of official authority on the part of a public functionary to prevent the 

execution. 

(c.) Purloining judicial documents for the same purpose. 

(d.) Violating seals judicially affixed; wilful concealment of things which, inconsequence 

of a judicial order or a judgment, are to be seized. ... 

(<?.) Escape of prisoners who are in custody in consequence of a judicial order or a 

judgment, and transactions which have directly led to such an escape ; 

(/.) Concealment of such prisoners after their escape. 

4. For crimes and offences committed by a judge, juryman, or other official of the 
new national Courts, who is under German protection, in the exercise of Ins functions, or 

in consequence of abuse of his official authority. . . . 

Besides the ordinary crimes and offences which can be committed by any of the 
aforesaid persons under such circumstances, the following special crimes and offences are 

included herein:— „ ~ 
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(a.) Deciding in favour or to the disadvantage of a party in dereliction of duty ,* 

(6.) Bribery; 

(c.) Omitting to give notice of attempted bribery; 

(d.) Denial of justice; 

(e.) Unauthorized violence against private persons; 

(/.) Forcible entrance into another’s dwelling without observance of the legal 
regulations; 

(g.) Extortion; 

( h .) Embezzlement of public moneys; 

(i.) Unlawful arrest; 

( k .) Falsification of sentences and documents. 

The Consular jurisdiction is still maintained for the crimes and offences specified 
under Nos. 2 and 3, provided that the functionary of the new national Courts thereby 
injured applies for the punishment of the delinquent at the Consular Court. 

$ 4. The German subjects, and those under German protection in Egypt, are, from 
the day when this Ordinance comes into force, subject to the jurisdiction of the New 
National Courts in all matters withdrawn from the Consular jurisdiction by §§ 1 and 2. 

The same is the case with regard to the punishment of witnesses, who, without legal 
grounds, refuse to give evidence or to confirm it on oath before the new national Courts, 
and with regard to the punishment of jurymen or assessors of those Courts who evade 
their duties without sufficient excuse. 

Neither the Consul nor his representative is to take part in the proceedings before 
these Courts. 

§ 5. With regard to the Consuls, their families and relations, the persons in their 
service, and the functionaries subordinate to them, including the families and relations of 
those functionaries, as well as with regard to the dwellings of those persons; with regard, 
also, to the German Evangelical Church at Alexandria, the German Evangelical Church at 
Cairo, the German School at Alexandria, the German School at Cairo, and the German 
Evangelical Hospital at Alexandria, so far as these churches and establishments come 
under notice as corporations, the jurisdictional relations hitherto existing remain 
unaltered. 

$ 6. If there be a difference of opinion between the Consul and the National Court ' 
as to whether a punishable transaction is included in those which, according to $§ 2 and 3, 
belong to the jurisdiction of the National Courts, it shall be decided by a Court of Arbitra¬ 
tion (“ Kompetenzhof ”) which shall be composed of two foreign Consuls, to be nominated 
by the Consul and two judicial functionaries of the mixed Courts, to be nominated by 
the President of the Court of Appeal at Alexandria. The decision of this Court of 
Arbitration is final. 

§ 7. This Ordinance comes into force on the 1st of January, 187G, for the term of 
five years. 

Civil law suits and criminal cases which are pending at the Consular Courts on that 
day, will be completely disposed of by those Courts, even though they should belong 
to the jurisdiction of the new national Courts, according to the provisions of §§ 1 
and 2. 

The pending civil suits may, on the joint application of the parties, be transferred to 
the new national Courts. 

As witness our own Sign-Manual and Imperial seal hereto affixed. 

Done at Berlin this 23rd December, 1875. 

(L.S) WILLIAM. 

Prince v. Bismarck. 


No. 190. 

The Earl of Derby to Major-General Stanton. 

(Telegraphic.) Foreign Office , January 19, 1876, 5’40 p.m. 

AN order in Council to enable British subjects to plead in the new Law Courts in 
Egypt has been prepared and will shortly be passed. 
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No. 191. 

Lord Tenter den to Mr. C. Peel. F ' ■ 

Sir, Foreign Office, January 20, 1876. 

WITH reference to Lord Derby’s letter to the President of the Council of the 9th 
instant, I am directed by his Lordship to request that you will inform his Grace that the 
Judicial Courts in Egypt were formally opened on the 1st instant, and that on the 1st of 
next month these Courts will be definitely opened for the hearing of mixed suits, I am 
therefore to request that an Order in Council may be passed as soon as can be arranged in 
order to enable British subjects to avail themselves of the new Courts. 

I am, &c. 

(Signed; TENTERDEN. 


No. 192. 

Major-General Stanton to the Earl of Derby.—(Received January 24.) 

(Telegraphic.) Cairo, January 24, 1876. 

WILL your Lordship authorize me to sign a Protocol with Egyptian Govern¬ 
ment for the nomination of the Commission for the settlement of outstanding claims, 
to which reference is made in the Franeo-Egyptian Convention of 10th November, 
1874, annexed to the agreement signed on behalf of Her Majesty’s Government by 
Mr. Cookson, on the 31st July, 1875. 


No. 193. 

Major-General Stunton to the Earl of Derby.—(Received February 7.) 

(No. 28.) 

My Lord, Cairo, January 29, 1876. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 6 of 
the 11th instant, informing me that the further Order in Council, which Her Majesty’s 
Government have found it necessary should be issued to enable them to give effect, as 
regards British subjects, to the new Judicial Tribunals in Egypt, which it has been proposed 
should come into operation from the 1st instant, has been prepared, and will be issued as 
soon as it receives the Queen’s assent, and I beg to inform your Lordship that I have 
communicated this fact for the information and guidance of Her Majdsty’s Consular officers 
in this country. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 194. 

Mr. C. Peel to Lord Tenter den.—(Received February 10.) 

My Lord, Council Office, Whitehall, February 9, 1876. 

I AM directed by the Lord President of the Council to transmit to you the inclosed 
order of Her Majesty in Council, of the 5th of February instant, for the suspension, in 
some cases, of jurisdiction of Her Majesty’s Consuls in Egypt until further order, and I am 
to request that you will be pleased to lay the same before the Secretary of State for the 
Foreign Department. 

I am, &c. 

(Signed) CH. PEEL. 
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Inclosure in No. 194. 

Order in Council respecting Consular Jurisdiction in Egypt. 

At the Court at Osborne House, Isle of Wight, the 5th day of February, 1876. 

Present: 

The Queen’s Most Excellent Majesty in Council. 

WHEREAS Her Majesty the Queen has power and jurisdiction within that part of 
the dominions of the Sublime Ottoman Porte called Egypt : 

And whereas, with the concurrence of Her Majesty, Egyptian Courts have been or 
are about to be established as follows: (namely), three Courts of First Instance at Alex¬ 
andria, Cairo, and Zagazig, and a Court of Appeal at Alexandria: 

Now, therefore, Her Majesty, by virtue and in exercise of the powers in this behalf 
by the Foreign Jurisdiction Acts, 1843 to 1875, or otherwise in her vested, is pleased, 
by and with the advice of Her Privy Council, to order, and it is hereby ordered as 
follows:— 

As regards all such matters and cases as arise after the time when the Egyptian 
Courts aforesaid begin to sit and act judicially, and as come within the jurisdiction of those 
Courts, the operation of the Order of Her Majesty the Queen in Council for the regulation 
of Consular jurisdiction in the dominions of the Sublime Ottoman Porte made at Windsor 
the 12th day of December, 1873, and of every Order amending the same, shall be and the 
same is hereby suspended until it shall seem fit to Her Majesty the Queen, by and with 
the advice of Her Privy Council, to otherwise order. 

And the Right Honourable the Earl of Derby and the Right Honourable the Earl of 
Carnarvon and the Most Honourable the Marquess of Salisbury, three of Her Majesty’s 
Principal Secretaries of State, and the Lords Commissioners of the Admiralty, are to give 
the necessary directions herein as to them may respectively appertain. 

(Signed) CH. PEEL. 


No. 195. 

The Earl of Derby to Sir H. Elliot .* 

(No. 910- 

Sir, Foreign Office , February 11, 1876. 

I TRANSMIT to you a supply of copies of the “ London Gazett containing an 
Order in Council, suspending, in some cases, the jurisdiction of Her Majesty’s Consuls in 
Egypt, to enable British subjects to avail themselves of the new judicial Courts established 
in that country. 

I am, &c. 

(Signed) DERBY. 


No. 196. 

The Earl of Derby to Major-General Stanton. 

(Telegraphic.) Foreign Office, February 13, 1876, 5 p.m. 

HAVE the sittings of the new judicial Tribunals commenced? 


No. 197. 

Major-General Stanton to the Earl of Derby.— (Received February 14.) 

(Telegraphic.) Cairo, February 14, 1876. 

THE new Tribunals were opened on the 1st instant, and the regular sittings have 
commenced. 


* A similar despatch was addressed to Major-General Stanton. 
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No. 198. 

Major-General Stanton to the Earl of Dei by.—(Received February 19.) 

(No. 4.0.) 

My Lord, Cairo, February 12, 1876. 

I HAVE the honour to fonvard herewith to your Lordship a copy of the 
Agreement which I have signed with the Egyptian Government, with reference to the 
nomination of the Special Commission for the settlement of the outstanding claims 
of British subjects against the Egyptian Government. 

The members of the Court of Appeal, who have been selected by Cherif Pasha 
and myself for this Commission, are M. Lapenna, Austro-llungarian Judge and 
Vice-President of the Court; M. Giacconc, the Italian Judge; and Mr. Scott, the 
British Judge; and that the Judges selected arc fully worthy of confidence may he 
gathered from the fact that the same gentlemen have been nominated by several of 
my colleagues for the outstanding claims of their “ administres.” 

The conditions specified in the Agreement are identical with those contained in 
the Agreements previously signed by the Austrian, German, and Italian Consuls- 
Gcncral, and the option is left to the claimants to have their cases heard and decided 
by the above-named Commission, or to refer them to a Special Chamber composed of 
Judges of the Court of First Instance, with appeal to a Special Chamber of the 
Upper Court, a delay of six months being allowed for the presentation of the claims. 

I have, &o. 

(Signed) EDWD. STANTON. 


Inclosurc in No. 19S. 


Agreement. 

LE 10 Perrier, 1876, son Excellence Cherif Pasha, Ministro des Affaires 
Etvangercs du Khedive d’Egvpte; et M. le General Stanton, Agent et Consul-General 
d’Augleterre en Egvpte,—agissant en vertu des pouvoirs qui leur sont conlbres par 
lours Gouverneinents respectifs, et en vertu de larrangomcnt signe an nom des dits 
Gouvcrnemcnts le 31 Juillet, 1875, tant pai M. Charles A. Cookson, gorant alors 
PAgenee et Consulat-General de Sa Majesto Britannicpie, quo par son Excellence 
Cherif Pasha, Minislre de la Justice a la date sus-iudiquee; lequel arrangement etend 
a la Grande Bretagne et aux sujets Britanniques l’applicatiou pleiue et eutiere des 
Conventions faites par le Gouvernement Egyptian, le 10 Novembre, 1874, aveo le 
Gouvernement Franeais, et, le 5 Mai, 1873, avec le Gouvernement Allemand, relative- 
meat a la lie forme Judieiaire,—sont convenes de ce qui suit:— 

1. MM. Lapenna, Giaecone, et Scott, membres de la Cour d’Appcl d’Alcxandrie, 
sont choisis, du eommun accord, des soussignes, a I’elfet de composer la Commission, 
chargee, aux tenues de 1’Article 9 des elites Conventions, de juger souverainement 
et sans appel les reclamations pendant es, elevens contre lo Gouvernement Egyptian 
par des administres Anglais, qui prelereraient la voic speeiale de cettc Commission 
aux deux degres de jaridiet ion. 

Los reclamations pendantes s’entendent cxclusivcment do cellos qui out etc 
formulees, anterieuremeut au premier du mois courant, dans des correspondences et 
antes ofiiciels eehanges cut re le Consulat-General d’Augleterre et le Ministere des 
Affaires EtrangiVes du Gouvernement Egyptian. 

2. La Commission, ainsi composee, etablira, dans un reglement elaboro par 
ellc, les formes de la procedure a suivre. 

An fond, ellc prononeera d’apres les lois et usages en vigucur, au moment des 
faits qui auront motive les reclamations. 

3. Le reglement de procedure, uue fois elaboro, sera communique au Ministere 
de la Justice,°pour le Gouvernement; efijiar Tintenuediaire du Ministere des Alfaires 
EtrangiVes, au Consulat-Gdneral d’Angleterre, pour etre porte a la connaissanee des 
administres Anglais, qui auront a so con former a toutes les dispositions et prescrip¬ 
tions y contenues, comiuc lc Gouvernement devra lui-meme s’y eonformer. 

4. Dans lc cas oil les demaiuleurs prelereraient a la Commission, la voic des deux 
Cluimbres Speeiales, l’uno on Premiere Instance, ct l’autre en Appel, prevues par 
1’Article X des memos Conventions des 10 Novembre, 1874, et 5 Mai, 1873, cos 
Cliambres serout composees de J uges choisis par la Cour d Appel dans la nouvelle 
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magistrature, et procdderont en la forme comme au fond, suivant ce qui est dit h 
1’Article X precite. 

6. Soit qu’ils aient optd pour la Commission, soient qu’ils aient prdfdrd la voie 
des deux Cliambres Spdciales, les demandeurs devront presenter leur acte introductif 
d’instance, d’apr6s les formes preserves et au plus tard dans un ddlai de six mois, 
passe lequel, faute de la elite presentation, ils n’auront plus d’autre roie a suivre que 
celle des tribunaux ordinaires, qui procederont dgalement, en la forme et au fond, 
suivant ce qui est dit a l’Article X sus-mentionnA 

6. La presente Convention qui laisse, d’ailleurs, intactes les autres dispositions 
des Conventions sus-rappeldes, sera communique au Ministfere de la Justice, qui la 
communiquera, lui-meme, a la Cour d’Appel, a fin d’execution. 

Fait en deux originaux, au Caire, a la date ci-dessus. 

(Signe) EDWD. STANTON. 

CHERIF. 


No. 199. 

Lord Tenterden to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office , February 23, 1876. 

I AM directed by the Earl of Derby to transmit to you the inclosed despatch 
from Her Majesty’s Agent and Consul-General in Egypt,* forwarding a copy of a 
Convention signed by him with the Egyptian Government with reference to the 
nomination of a Special Commission for the settlement of the outstanding claims of 
British subjects against the Egyptian Government; and I am to request that you will 
be so good as to inform Lord Derby whether this Convention meets the requirements 
of the case. 

I am, &c. 

(Signed) TENTERDEN. 


- No. 200. 

Sir C. Wylce to the Earl of Derby.—(Received March 3.) 

(No. 23.) 

My Lord, Copenhagen, February 29, 1876. 

M. DE HALTEN, Gcntilhomme de la Cliamhre, and formerly Secretary to the 
Danish Legation in London, having heen appointed Judge in the Mixed Court at 
Isma'ilia, will proceed to Egypt on Tuesday next. 

The appointment is considered a very good one, for he is universally esteemed 
and respected by all his late colleagues in the Danish Foreign Office, where he has 
been employed for some years past. His salary will be 30,000 fr. a-year, and he is to 
hold the appointment for the next five years. 

I liavo, &c. 

(Signed) CHARLES LENNOX WYKE. 


No. 201. 

The Law Officers of the Crown and Dr. Deane to the Earl of Derby.—{Received March 15.) 

My Lord, _ Temple, March 14, 1876. 

WE are honoured with your Lordship’s commands signified in Lord Tenterden’s 
letter of the 23rd ultimo, stating that he was directed by your Lordship to transmit to 
us the inclosed despatch of Her Majesty’s Agent and Consul-General in Egypt, 
forwarding a copy of a Convention signed by him with the Egyptian Government with 
referonco to the nomination of a Special Commission for the settlement of the 
outstanding claims of British subjects against the Egyptian Government; and that he, 
Lord Tenterden, was to request that we would bo so good as to inform your Lordship 
whether that Convention met the requirements of the case. 

In obedience to your Lordship’s commands, wo have the honour to roport:— 

That tlio Convention agreed to by General Stanton, and stated by him to be as to 
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its conditions identical with the conditions contained in the Agreement previously 
signed by the Austrian, German, and Italian Consuls-General (we presume in relation 
to similar matters), seems to us to meet the requirements of the case. 

Wc arc, &c. 

(Signed) JOHN HOLKER. 

HARDINGE J. GIFFARD. 

J. PARKER DEANE. 


No. 202. 

The Earl of Derby to Major-General Stanton. 

(No. 69.) 

Sir, Foreign Office, March 17, 1876. 

HER Majesty’s Government approve the Convention which you signed with the 
Egyptian Government, with reference to the nomination of a Special Commission for 
the settlement of the outstanding claims of British subjects against the Egyptian 
Government, a copy of which is inclosed in your despatch No. 40 of the 12th ultimo. 

I am, &c. 

(Signed) DERBY. 


No. 203. 

Major-General Stanton to the Earl of Derby.—(Received April 19.) 

(No. 134.) 

My Lord, Cairo > April 10, 1876. 

WITH reference to my despatch No. 40 of the 12th February, forwarding a copy 
of the Convention which I had signed with the Egyptian Government for the settle¬ 
ment of outstanding claims of British subjects against the Egyptian Government, I 
have now the honour to forward to your Lordship the copy of a despatch which I have 
received from Cherif Pasha, transmitting copies in French and Italian of the Rules of 
procedure which have been drawn up by the Commissioners nominated for the settle¬ 
ment of these claims, and also two copies in print of the Rules in question. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure 1 in No. 203. 

Che'rif Pasha to Major-General Stanton. 

M. l’Agont et Consul-General, Caire, le 10 Avril, 1876. 

EN consequence de l’accord dernihrement conclu a ce sujet, j’ai l’honneur de vous 
communiqucr en deux excmplaires, l’un Italien, l’autro Frangais, tel qu’il vient d’etre 
adresse de la Cour d’Appel au Ministre do la Justice, lc R&glement de Procedure dlahord 
par la Commission chargee de decider souverainement, ot sans appel, les reclamations 
pendantes de vos administres contre lc Gouvcrnemcnt Egyptien. 

Ainsi qu’il rdsulte du dit accord et du R6glement memo la date de la presente 
communication marque lc point do depart du diSlai dc six mois (180 jours) dans lequel 
les rdclamants doivent saisir la Commission. 

Cc cieiai passd, ils n’ont, plus, d’apr6s le memo accord, d’autro voie a suivre que 
celle des Tribunaux ordinaires, qui appliqueront, en la forme, les regies dc la nouvelle 
procedure, et au fond les lois et usages en vigucur au moment des faits qui out motive 
les reclamations. 

Jo suis done sur d’avance, que vous voudrez bien, dans l’interet de vos administres, 
porter le plus t6t possible cctte communication a leur connaissance, afin quo dument 
prevenus ils soient a memo d’agir en consequence. 

J’ajoutc quo, pour concilia* les chose'sliiitant quo possible, et facilitcr l’option des 
redamants entro la Commission et los Cliambres Specialcs, pinvue par l’accord sus- 
rappcie, lc Gouvernement du Khedive est tout dispose a preudro uniformemont, de 
concert avee vous, la date do cctte mfime communication pour point de depart du tieiai 
dc six mois egalement fixe pour los Cliambres Specialcs. 

Veuillcz, &c. 

(Signe) CnERIF. 
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Inclosure 2 in No. 203. 


Extract from the “ Moniteur Egyplien” of March 31, 1S7G. 

Reglement de Procedure adopte'par les Commissions chargees de statuer sur les reclamations 
formees par des Administres Etrangers contre le Gouvernement Egyptien. 

Pour les Administres Frangais. 

Article Premier. Sont de la competence de la Commission les reclamations deja 
pendantcs contre le Gouvernement Egyptien avant lc fonctionncmcnt dcs nouvcaux 
Tribunaux. 

Pour les Administrc's des autres Puissances. 

Article 1. La competence dc la Commission est limitee a la connaissancc des 
dcmandcs formees antericuremcnt au* .... ct qui ont etc l’objct d’unc corre- 
spondance ou d’un dchange de pieces officiclles entre le Consulat Gcndral de . . . . 
<’t lc Ministrc des Affaires Etrangercs du Gouvernement Egyptien. 

Pour les Administres de toutes les Puissances y compris les Frangais. 

Art. 2. Le delai utile pour saisir la Commission est do 180 jours a partir de la 
communication oilicielle du present reglement au Consulat General de . . . . 

Art. 3. Le demandour est tenu de presenter avant l’expiration de ee delai un 
memoire eontenant l’expose sonimaire dcs laits, l’indieation dcs moyens qu’il invoque ii 
I’appui dc ses droits ct dans des conclusions finales, l’enonce precis de la demande. 

II devra cn memo temps faire Election de domicile a Alexandrie, sinon toutes 
les notifications qui lui scront dcstinecs, seront' valablemcnt reeucs par lc Greffier 
delegud. 

Art. 1. Dans lc delai dc trentc jours a compter dc la notification du memoire du 
demaiuleur, le defendeur sera tenu de presenter un memoire de reponse dans lequel il 
exposcra les moyens dc lait ct dc droit qu’il invoque pour otablir la non rceevabilile ou 
le mal fonde de la demande. 

Art. 5. Dans les quinze jours qui suivront la notification du mdmoire dc reponse, 
le demandeur presentera son memoire dc replique, ct dans le memo delai de quinze 
jours apres la notification dc la replique lc defendeur produira son memoire ou contre 
replique; le tout sous peine dc declieancc. 

Ai*t. 0. Les delais etablis par les deux Articles precedents pourront etre except ion- 
nellcnient proroges par la Commission sur la demande des parties pour motifs graves ct 
dument justifies. 

Art. 7. Toutes exceptions ct fins dc non reccvoir, ainsi quo les dcmandcs avant 
pour objet radmission dc moyens dc p reuves devront etre sou levees et discutees, eu 
memo temps quo le fond, dans les memoires mentionnes aux Articles 4 et 5. 

Art. 8. La partie qui voudra renoncer au droit dc replique ou de contre replique, 
ct la partie la plus diligentc, soil dans lc eas ou il nc scrait pas presente en temps utile 
de memoire de replique ou dc contre replique, soit dans lc eas dc la notification de la 
contre replique, demandcra au President de la Commission la fixation d’uuc audience 
pour la discussion de la cause. 

L’audience sera indiquco a jour fixe, avec un delai sufflsant pour qu’entre la notifi¬ 
cation ii la partie adverse de la requetc suivie de rordonnance du President et le jour de 
raudicnce, il y ait un intervalle d’au moins quinze jours. 

Art. ',). Si le deiendeur ne produit pas le memoire do reponse dans lc delai etabli 
par 1’Article 4, l’affaire sera portee a raudicnce dans plus ample procedure et deeidec 
sur discussion. 

Les faits exposes par le demandeur scront admis coniine vrais s’ils nc sont pas eu 
contradiction avec les pieces jointes ii la demande, et la Commission les prendra pour 
base dc scs appreciations. 

Art. 10. Unit jours avant l’ouvcrture dcs debats cliacunc dcs parties presentera dcs 
conclusions motivees: la partie qui n’aura pas conclu au jour fixe, ne sera plus admise 
ii lc faire. 

* Pour VAiitr'uluvIIonjirie, 1 TI ' Janvier, 187G. Pour l'Allemagni', 22 Janvier, 1S7G. Pour I’ltalie, 
22 Janvier, 187G. Pour la ltusbiv, 24 Janvier, 187G. Pour PAnj-leteire, l tr l-'evrier, 187G. Pour la (neve, 
l er FCvricr, 1876. 
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Des copies des conclusions scront ddposdes entre les mains du Greffier ddldgud, et 
transmises par ses soins ii cliacun des membres de la Commission. 

Art. 11. Tous les mdmoires ct actes de procedure ci-dessus indiques seront signds 
par les parties ou par leurs mandataires. 

Art- 12. Les memoires et conclusions scront adresses ii la Commission et remis au 
Greffier de la Cour d’Appel, qui sera special ement delegue par le President de la 
Commission. 

Cbaque acte de la procedure sera remis en double expedition, Tune restera comme 
original aux archives du greffc et servira a constituer le dossier de l’affaire, l’autre sera 
notifid ii la partie adverse. 

A cette dernidre sera jointe unc copie dcs documents dont il y sera fait mention, 
sauf le cas oil il s’agira de livres, registres ou autres documents volumineux pour 
lesquels il y aura seulement lieu d’opercr le depbt prcscrit par 1’Article 1G. 

Il est interdit de produire ou d’invoquer dans les conclusions motivees aucun 
document nouveau. 

Art. 13. Il sera etabli ii la diligence du Greffier ddldgud un registre 6ur lequel 
seront indiques, par ordre dc date, les memoires ou actes adresses ii la Commission; ce 
registre contiendra unc analyse sommairc de ces pieces avec indication du nom des 
parties. 

En outre des deux exemplaires mentionnes cn l’Article 12; il sera depose pour 
cbaque actc unc copie certifi.ee eonforme, sur laquellc lc Greffier ddldgiie indiquera de 
sa main lejour dudepGt; dc la maniere suivaute : Ddposd le .... Auprds de 
cette mention il apposcra son visa et sa signature. 

La copie sera ensuite renduc au ddposant. 

Art. 14. Immediatcment aprds la remise dcs memoires et actes, le Greffier ddldgud 
fera proeddera lour notification par un huissicr ddlegue ii cet effet. 

La signification sera faite: (1) pour lc defendeur, a la personne que le Gouverne¬ 
ment designera ii Alexandrie, et a ddfaut de designation ou en l’absence de la personne 
indiqnde, au parquet du Procurcur-General prds la Cour d’Appel; (2) pour le 
demandeur, a sa personne ou au domicile par lui dlu a Alexandrie. 

L’huissier ddldgiie indiquera sur l’original, l’heure, le jour, le niois ct l’annde ainsi 
que le mode dc la notification ot remettra au greffier ddlegue l’original ainsi formulise, 
qui sera joint au dossier; aprds que mention aura etc faite du fait ct dcs circonstances 
de la notification sur le registre mentionne en l’Article 13. 

Ai‘t. 15. Au moment de la remise des memoires de demande, rdponse, rdplique et 
contre rdplique, les parties scront tenues de deposer entre les mains du Greffier deidgue, 
qui les communiquera sans deplacement ii la partie adverse si clle le demande, les 
originaux des pieces et documents mentionnes dans ces memoires. 

Les originaux rcsteront deposes jusqu’au jour fixe pour la remise du memoire 
subsequent ct, dans lc cas de contre replique, pendant line peri ode de liuit jours. 

Ar t. 16. Le Greffier ddldgud donnera re§u au deposant de la remise des pieces pro¬ 
duces par une mention inscrito sur un registre special. Il exigera lors de la restitu¬ 
tion unc decharge que lc deposant inscrira sur le memo registre. 

Art. 17. Les delais indiques au present reglement sont francs. 

Si le point du depart est un jour ferie, on ne comptera quo du lendemain, si le 
dernier jour, au contraire, est un jour lerid, le ddlai sera prorogue jusqu’au jour 
suivant. 

Les jours feries sont ceux indiques parl’Art. 71 du Reglement Gdndral Judiciaire. 

Art. 18. Lc renvoi dc la discussion it une autre audience pourra 6tre prononed 
soit a la demande dc lTme des parties soit d’office. 

La Commission continuera a l’audiencc suivanto l’examen des affaires qui n’auront 
pu, fauto dc temps, etre termindes pendant l’audience qui avait 6td d’abord indiqude. 

Art. 19. Les parties ddvelopperont les moyens de fait ct de droit ii l’appui de leurs 
conclusions. 

Le demandeur prondra d’abord la parole; le defendeur l’aura le dernier. 

Art. 20. Les parties discutoront, en memo temps que lc fond, les incidents relatifs 
k l’admission des preuvos et ii la valour legale dcs documents produits. 

Art. 21. La procedure, en matibre de preuve, sera rcgldc par les dispositions des 
Codes Egyptiens a moins que la sentence de la Commission n’y ddroge par des disposi¬ 
tions spdciales. 

Art. 22. Les parties ne pourront produire a l’audience des nouvelles pieces k 
moins qu’cllcs n’etablisscnt qu’elles n’en ont pas eu antericuremcnt conuaissance, lait 
sur lequel il sera statud par la Commission. 
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Si la production est autorisde, la partie adverse peut exiger le renvoi de la discus¬ 
sion a une autre audience dont le jour sera fixd par la Commission. 

Art. 23. Apr5s la cldture des ddbats, la Commission pourra, par mesure excep- 
tionnelle, entendre les parties contradictoirement en Cliambrc du Conseil. 

Art. 24. Si l’une des parties fait defaut, la partie adverse a le droit de requdrir 
qu’il soit statu6 par la Commission qui devra prendre pour bases de sa decision les 
m^moires produits et la plaidoirie de la partie comparante, sauf le cas oil cclle-ci 
serait admise, aux termes de l’Article 22, a produire des pieces nouvelles. 

En ce cas la Commission prononcera le renvoi de l’affaire et fixera une nouvelle 
audience a bref delai. 

Si a cette audience la partie ddfaillante nc comparait pas, la sentence sera rendue 
comme de raison sur la demande de la partie comparante. 

Art. 25. La partie diifenderesse qui n’aura pas produit le memoire de rdponse 
(Article 9), et celle des deux parties qui aura fait defaut hl’audience (Article 24) pourra, 
dans la quinzaine qui suivra la signification de la sentence rendue par ddfaut (Article 32), 
demander par requite l’annullation de cette decision en invoquant un cas de force 
majeure qui aurait mis obstacle soit a la production de sa rdponse soit a sa comparu- 
tion a l’audience. 

Le President de la Commission sur la presentation de la requite fixera, a bref 
ddlai, une audience a laquelle les parties seront assignees. 

Au jour indiqud, la Commission, apr&s avoir entendu contradictoirement les parties, 
decidera s’il y a lieu de revenir sur sa decision et de reprendre l’affaire ou de maintenir 
la sentence rendue par defaut. 

Art. 26. Si l’une oil l’autre des parties ne comparait pas a l’audience fixde con- 
formement a l’Article precedent, il y a lieu de se conformer aux dispositions des 
Articles 9 ct 24, sans qu’aucun recours puisse ctre cxcrce contrc la decision prise sur 
l’opposition. 

Art. 27. L’opposition a un effet suspensif. 

Art. 28. Toutcs les audiences de la Commission sont publiques. 

Art. 29. La police de l’audience appartient au President de la Commission dans 
les limites et dans les formes prevues par le r&glement general judiciaire (Articles 64, 
65, 66, 68, 69). 

Art. 30. La decision est pris a la majorite des voix. Les sentences de la Com¬ 
mission doivent ctre motivees et signdes par tous les membres qui la composent. 

Les deliberations sont secrMes. 

II n’en sera pas dresse proc&s-verbal. 

Art. 31. Les parties seront averties it l’audience par le President, ou plus tard par les 
soi r>s du Greffier deiogud, du jour ou la sentence sera prononede cn audience publique. 

La sentence aprds le prononce sera immediatement executoire. 

Art. 32. Les sentences rendues par defaut nc pourront ctre executives quo lorsque 
aprds leur notification opdrde par la diligence du Greffier ddlegue, lo delai d’opposition 
(Article 25) sera expire. 

Art. 33. La minute de la sentence sera remise par lc President au Greffier ddldgue, 
qui dans la quinzaine dc la demande faitc par la partie, lui cn fournira une expedition 
en forme executoire. 

Art. 34. Les parties ne seront assujetties a aucun droit dc timbre, de taxes ou 
autres vis-a-vis du Tresor et de l’Etat. 

Les frais ndeessites par les enquetes, les expertises et les transports judiciaires et 
autres debours, seront supportes par la partie qui succombera. 

L’avancc en sera faite par la partie qui les aura provoques ou neccssites. 

Ces frais seront taxds par le President de la Commission, qui on fera unc dquitable 
appreciation. 

Art. 35. La Commission est, pendant la durdc dc ses pouvoirs, seulc compdtente 
pour statucr sur les demandes en interpretation do ses decisions. L’action sera introduite 
par une requetc addressee au President qui fera citcr les parties ii bref delai. II sera 
statud du jour indiqud soit contradictoirement, soit par ddfaut sans que la ddcision soit 
sujette ii aucun recours. 

Art. 36. La competence de la Commission prendra fin le jour oil le Gouvcmement 
d’Autrichc-ITongric et lc Gouvcmement Egyptien auront d’un commun accord ddclard 
sa mission terminde. 

Art. 37. Les travaux do la Commission, ainsi que les ddlais dc proeddure, seront 
suspendus pendant la durde des vacanccs judiciaires dc la Cour; ndanmoins lo Greffier 
ddldffud rcccvra pendant cette pdriodc lc mdmoirc de demande mentionnde en l’Article 3. 
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No. 204. 

Lord Tenterden to the Law Officers of the Croivn and Dr. Deane. 

Gentlemen, Foreign Office, April 24, 1876. 

WITH reference to your Report of the 14th ultimo, I am directed by the Earl of 
Derby to transmit to yon the accompanying despatch from Her Majesty’s Agent and 
Consul-General in Egypt,* inclosing copies in French and Italian of the Rules of 
Procedure which have been drawn up by the Commissioners nominated for the 
settlement of outstanding claims between British subjects and the Egyptian Govern¬ 
ment ; and I am to request that you will take this despatch into your consideration, 
and favour Lord Derby with your opinion as to whether these rules should receive the 
approval of Her Majesty’s Government. 

I inclose General Stanton’s despatch containing a copy of the Convention 


sanctioning the Commission. 


I am, &c. 

(Signed) TENTERDEN. 


No. 205. 

Mr. Jervoise to the Earl of Derby.—(Received May 21.) 

(No. 87.) 

My Lord, • Lisbon, May 15, 1876. 

I HAVE the honour to transmit herewith to your Lordship copy of a Law 
dated the 18tli ultimo, and published in the “ Official Journal ” of the 4th instant, 
whereby the Portuguese Government is authorized to settle all matters connected with 
the exceptional jurisdiction held by Portuguese Consuls in non-Christian countries. 

In virtue of this Law, the Portuguese Government is also authorized to withhold 
temporarily from the Portuguese Consuls the long-established Consular jurisdiction 
in Egypt, and to adhere to the new judicial reform proposed to be adopted in 
Egypt. 

I have, &c. 

(Signed) II. CLARKE JERVOISE. 


Inclosure in No. 205. 

Extract from the “ Diario do Governo” of May 4,1876. 

(Translation.) 

DOM LUIZ, by the Grace of God, King of Portugal and of the Algarves, &c. 

We make known to all our subjects that the General Cortes have decreed, and 
that We sanction the following Law:— 

Article 1. The Government is hereby authorized to settle, in accordance with the 
legislation and Treaties in force, all matters relating to the exceptional jurisdiction 
conferred upon tho Portuguese Consuls residing in non-Christian countries, in virtue 
either of capitulations in force or of unquestioned practice, as far as regards any civil 
or criminal cases. 

Art. 2. The Government is likewise authorized to withhold temporarily the 
jurisdiction which long-cstablislicd custom, as well as the Treaties entered into with 
the Sublime Porto on 20th March, 1843, and on 23rd February, 1868, accord to 
Portuguese Consuls in Egypt, and to adhere, for a limited period, to tho new judicial 
reform proposed in Egypt. 

Art. 3. The Government shall acquaint the Cortes with the use it may have made 
of the authority conferred upon it by this Law. 

Art. 4. Any legislation to the contrary is hereby revoked. 

We command, &e. 

The Ministers and Secretaries of Stilte for Foreign Affairs and for Ecclesiastical 
Affairs and Justice shall cause the same to bo printed, published, and circulated. 

Given at the Palace of tho Ajuda, 18th April, 1876. 

(Signed) THE KING. 

(Countersigned) Augusto Cesar Baiijona di Fee it as. 

Jo ao de Andrade Corvo. 
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No. 206. 

The Law Officers of the Crown and Dr. Deane to the Earl of Derby.—(Received May 27.) 

My Lord, Temple, May 27, 1876. 

WE were honoured with your Lordship’s commands signified in Lord Tenterden’s 
letter of the 24th of April last, stating that, with reference to our Report of the 14th 
of March, he was directed hy your Lordship to transmit to us the accompanying 
despatch from Her Majesty’s Agent and Consul-General in Egypt, inclosing copies in 
French and Italian, of the Rules of Procedure which have been drawn up hy the 
Commissioners nominated for the settlement of outstanding claims between British 
subjects and the Egyptian Government, and to request that we would take this 
despatch into our consideration, and favour your Lordship with our opinion as to 
whether these rules should receive the approval of Her Majesty’s Government. 

Lord Tenterden was also pleased to inclose General Stanton’s despatch containing 
a copy of the Convention sanctioning the Commission. 

In obedience to your Lordship’s commands, we have the honour to report— 

That, in our opinion, the rules may properly receive the sanction of Her Majesty’s 
Government. 

We have, &c. 

(Signed) JOHN HOLKER. 

HARDINGE J. GIEEARD. 

J. PARKER DEANE. 


No. 207. 

The Earl of Derby to Major-General Stanton. 

(No. 132.) 

Sir, Foreign Office, June 1, 1876. 

HER Majesty’s Government approve the Rules of Procedure which have been 
drawn up hy the Commissioners nominated for the settlement of the outstanding 
claims of British subjects against the Egyptian Government, copies of which are 
contained in your despatch No. 134 of the 10th of April last. 

I am, &c. 

(Signed) DERBY. 





